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a“ “Why should the acne who follows faithfully all the 

most trivial details of the story that has been told him be 

held responsible? Is it his faultif his characters, led astray 

by passions which he, unfortunately for himself, in no way 
abated, descend to conduct that is profoundly immoral ? 
SrenpHaL: La Chartreuse de Parme. 
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TO WINIFRED DUKE 


It were the part of too partial an husbandman should I offer for your 
acceptance as the ripest and most ponderable of my grain this litile sheaf 
of essays. For I have worked so long now in the same field ; and though 
hitherto the harvest has been plenteous enough, the soil becomes by mere 
operation of nature impoverished, the labourer less efficient than of yore, 
and the resultant crop proportionally lighter. 

Far otherwise is it in the fair garden of your Art. You are not con- 
demned to plough, year in year out, the criminous furrow. Yours the 
pleasant task to cultivate to charming purpose the fictile flower-beds: to 
gather the roses of your fancy while and as you may. Thus have we seen 
(in Miss Austen’s gracious phrase) “ set forth by the capital pen of a sister 
author,” not only the mean hatreds of small souls and the moving interplay 
of human passions, but the brave romance, the high adventure, the bright 
audacity of that finest and most gallant of all lost causes, the Forty-fwe. 

And, alas, in exchange for these delightful gifts I can make but this 
trivial return. 


Hoek: 


PREFACE 


““T AM not a MacMillanite!” was the indignant protest of 

douce Davie Deans to Bailie Middleburgh, when that 
magistrate sought to affix to his recondite faith a definite 
theological label. In like manner I would take occasion 
~ to repudiate the designation by which I am so often and 
invidiously known—‘‘I am not a Criminologist!’’ A 
criminologist, if I rightly understand the term, is a man 
of science, expert in unlawful and punishable acts, whose 
concern is with such grave matters as the mysterious 
springs and mechanism of wrong-doing, whether in in- 
dividuals or in society; one skilled in Behaviourism and 
Penology, who faces psychologic problems and formulates 
profound theories connected with the Philosophy of Crime. 
Mine is a humbler réle, and my talent is quite destitute of 
capitals. JI am but a teller of tales, though it happens 
that the stories which I have to tell are true and their 
circumstances are sometimes regrettably bloody. I.was 
rebuked by an American critic of my last collection for 
having written “‘a leisurely book with no thesis to offer, 
little psychologising, and with no intent but to present 
accounts of actual crimes and roguery’—with doing, in 
short, precisely what I set out to do. But as regards 
reviewers, my attitude is that maintained by the Wise 
Men of Utopia in Gilbert’s neglected opera— 


We fear no rude rebuff, 
Or newspaper publicity— 


and I propose, as heretofore, to “gang my ain gait.” 
It so chanced that, being bred to the law and having 


both ag a reader and a collector some knowledge of the 
vil 
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literature of crime, I became associated, as Editor of 
sundry volumes, with the issue of a series of notable 
Scottish trials. My duty—I trust adequately discharged 
—was to furnish an accurate record of each case reported, 
to illustrate it with relevant appendices and notes, and to 
provide a readable and not-too-technical Introduction. 
After performing for some years these onerous tasks—not 
wholly without reward, as attended by the formation of 
divers valued friendships—I found that many readers, 
while relishing my introductory narrations, had no taste 
for the ensuing text; and it occurred to me to try my hand 
at a book of essays: on kindred subjects, wherein I could 
indulge my natural vein outwith the bounds attaching to 
elaborate documented reports. Such a collection in due 
course appeared, and meeting with a measure of success, 
I was thereby encouraged, reversing the order of the 
proverb, to try and try again. 

And, behold, in the fullness of time, here is a sixth 
addition to my little company! Large families nowadays 
are out of fashion; and looking to the amplitude of my 
progeny, the ungentle reader may incline to the opinion 
of Mr. Harris, who unfeelingly remarked of his Ninth 
“that it was one too many, if not two.” Still, even in 
the judgment of that insensible parent, seven is a judicious 
number; so I see no reason why I should stop at six. But 
upon this delicate question it were well, perhaps, that 
author and reader alike be guided by the counsel of 
Mrs. Gamp, that sage and experienced specialist, who 
observes, touching the probable extent of a family: “Seek 
not to proticipate, but take ’em as they come and as they 
go.” 

With the passing of the years, in this matter of brick- 
making (to vary the metaphor), I find myself more and 
more restricted in the article of straw. I began, and 
purposed to continue being an historian of Caledonian 
manners, as mirrored for us in our criminal records. But 
whether it be due to the relative size and wickedness of the 
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sister realms, or to the superior conduct of my fellow- 
countrymen, certain it is that the supply of purely Scottish 
crime is running low, and I am compelled, like my indigent 
and predatory forebears, to make an occasional raid across 
the Border. Such forays have yielded substantial spoil: 
in the present instance, the Balham Mystery, a very pearl 
among poisoning cases, which, had it got the length of 
the Law Courts, would indubitably have proved one of 
the best of murder trials. But, alas, it went no farther than 
the Coroner’s Inquest; and what we have thereby lost 
only the student of that unique inquiry can justly estimate. 

The Count of Monte Cristo, that sublime person, when 
discussing toxicology with Madame de Villefort, contrasts 
- unfavourably our Northern methods with the more subtle 
practice of the East. 


“Amongst us a simpleton, possessed by the demon of hate or 
cupidity, who has an enemy to destroy, or some near relation to dispose 
of, goes straight to the grocer’s or druggist’s, gives a false name, which 
leads more easily to his detection than his real one, and under the pre- 
text that the rats prevent him from sleeping, purchases five or six 
grammes of arsenic—if he is really a cunning fellow, he goes to five or 
six different druggists or grocers, and thereby becomes only five or six 
times more easily traced; then when he has acquired his specific, he 
administers duly to his enemy, or near kinsman, a dose which would 
make a mammoth or mastodon burst, and which, without rhyme or 
reason, makes his victim utter groans which alarm the entire neighbour- 
hood. Then arrive a crowd of policemen and constables. They fetch 
a doctor, who opens the dead body, and collects from the entrails and 
stomach a quantity of arsenic in a spoon. Next day a hundred news- 
papers relate the fact, with the names of the victim and the murderer. 
The same evening the grocer or grocers, druggist or druggists, come 
and say, ‘ It was I who sold the arsenic to the gentleman’ ; and rather 
than not recognise the guilty purchaser, they will recognise twenty. 
Then the foolish criminal is taken, imprisoned, interrogated, confronted, 
confounded, condemned, and cut off by hemp or steel; or if she be a 
woman of any consideration, they lock her up for life. This is the way 
in which you Northerns understand chemistry, madame... .” 

“ What would you have, sir?” said the lady, laughing; “ We do 
what we can. All the world has not the secret of the Medicis or the 
Borgias.”’ 
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The stereotyped stupidities of our poisoners, so 
shrewdly satirised in this admirable passage—which should 
serve as a warning to rash and irresponsible amateurs— 
were by the executant of the Bravo crime, saving as to 
the size of dose, successfully surmounted. M. de Monte 
Cristo would have perceived in the brilliant performance 
at The Priory the marks of the accomplished artist. 

He would not, I fear, have had much respect for so 
incompetent a practitioner as our old friend Dr. Pritchard, 
whom I beg to recall to my readers’ notice in the circum- 
stances hereinafter set forth. The doctor made but a poor 
use of his professional facilities for operating in secrecy 
and safety; he was, as the late Sir William Gairdner once 
described him to. me, ‘‘a harum-scarum fellow,’ who never 
took his responsibilities with sufficient seriousness, and 
whose frivolity proved fatal to him in the end. 

My third poisoning case, however, is a different story: 
if Eliza Fenning were in fact guilty, the crime for which 
she suffered would be but a bungled business, meriting as 
such the Count’s contempt. But if she were truly innocent 
of the charge, why then the real criminal, who successfully 
escaped detection and procured the sacrifice of a blameless 
substitute, is deserving of the highest praise. 

Of my murders other than by poison, the Broughty 
Ferry Mystery is as baffling as could be expected, and to 
this day has continued insoluble. Had the police had 
their own way it would have been solved long ago—by the 
hanging of the wrong man. But that officious officer, 
Detective-Lieutenant Trench, proved that “‘the murderer”’ 
was actually in Antwerp when the crime was committed, 
and thereby spoilt a capital case of circumstantial evidence. 
Small wonder that thereafter he was coldly regarded by 
his colleagues! The Mulbuie Murder, a stupid and blun- 
dering affair at best, is redeemed as well by certain en- 
gaging traits exhibited by the perpetrator as by the 
picturesque setting of the deed. 

The wickedness of Mr. Wakefield is of a dye less deep: 
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the abduction of a schoolgirl, whose father’s money bags, 
rather than the damsel’s charms, supplied the motive of 
the plot. The chief interest of his case resides in the 
contrast between this futile and idiotic conspiracy and the 
sobriety and success of the offender’s subsequent career. — 

“The Last of the Lairds” is hardly to be brought 
within the compass of my title. But although the malice 
therein be of a milder sort than that displayed by its com- 
panions, it is none the less malicious and it is indisputably 
domestic. But the truth is that I can never resist an 
opportunity to say a good word for Galt. 

The little paper on Conrad, written by request for an 
Edinburgh University students’ magazine, is, I submit, 
unduly handicapped: it was designed for the consumption 
of ingenuous youth, and the feat had to be performed in a 
given number of words. This was the first time in my 
writing life that I had been so restricted, and the galling 
nature of my bonds is very evident. Yet partly because 
the thing gave me such trouble in the doing, but principally 
on account of my love for the subject of my labour, I am 
loth to leave it out in the cold. The self-righteous will 
doubtless tell me that I ought to have recast it in more 
worthy form; but I hate going over old work: what I 
have written, I have written; and the remedy—an obvious 
one—is in the reader’s own hands. 

It was customary in the good old days to conclude a 
melodrama with a farce; and having done my duty by 
the blood and thunder, I found relief in turning to the 
ludicrous and petty wranglings of ‘‘Sheriffs and Stots.”’ 
The humours of these old-time litigations may be something 
too technical and native for appreciation by the general; 
if so, I have the pleasure to myself. 

Well, here is a prodigiously long grace before the homely 
fare of my providing, so I end with the classic suggestion 
of Mr. Woodhouse: ‘‘Suppose we all have a little gruel.” 

WititiaAmM RouGHEAD. 
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IE BALHAM MYSTERY 


MALICE DOMESTIC ; 
or, THe BatnHam Mystery 


I know your mind, and here I have it for you. 
Put but a dram of this into his drink, 
Or any kind of broth that he shall eat, 
And he shall die within an hour after. 
—ARDEN OF FEVERSHAM. 


| cxBeaeees is not much mystery about Balham nowadays— 

unless it be why anyone should wish either to go or 
stay there; but in the summer of 1876 it was a name to 
conjure with, a word of sinister significance and power, 
compelling for many months the attention of the English- 
speaking race. The Bedford Hotel, strange stage of this 
_ strange drama, was occupied, in other than the common 
sense, by votaries of the bar; its precincts were invested by 
an army of pressmen, its doors beleaguered by the clamorous 
lieges; and the presiding Coroner, like an apostolic Chris- 
tian, was compassed about by so great a cloud of witnesses 
that he knew not which way to turn. The case which 
conferred upon an uninteresting suburb a temporary 
distinction still keeps its proud position as the prize puzzle 
of British criminal jurisprudence; and this despite the 
fact that while murder was indisputably done, no trial 
followed, neither was any person charged with the crime, 
though the guilty party was certainly a member of the 
‘dead man’s household, and testified in the flesh at the 
inquest! In our leading Scots poisoning case, of which 
the heroine was the matchless Madeleine Smith, the chief — 
’ mystery for me has ever resided in the amazing fact 


of her acquittal; which likewise is my sole perplexity 
3 
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regarding that of her English rival, Adelaide Bartlett. 
More doubt attaches to the conviction of Mrs. Maybrick, 
whom I am disposed to deem the victim of a miscarriage of 
justice. But the Balham Mystery continues an unsolved 
riddle, a problem presented by Providence to the ingenuity 
of the posterities. Of course, the law officers of the Crown, 
and those charged with the duty of conducting the investi- 
gation, had no doubt at all where the guilt really lay; but 
the circumstances were such as to afford immunity to the 
murderer, and the sword of Justice remained undrawn. 

In every poisoning case with which I am acquainted it 
was the possession or acquisition of the means. of death 
that brought home the crime to the criminal; here, how- 
ever, there is not the slightest evidence of eee A large — 
dose of antimony—pace Dr. Pritchard, an unusual and 
unlikely poison for the purpose—had been introduced into — 
the body of the murdered man; but where and when that 
antimony was obtained, by whom it was procured, and 
how administered, were points upon which there was no 
clear light. The one solid fact to which a study of the 
evidence inevitably leads is, that Charles Bravo did not 
commit suicide, and that death by misadventure is out 
of the question. He was wilfully slain by someone within 
his gates,“by someone whose enmity he had no reason to 
fear and in whom he had perfect confidence, by someone 
who, favoured by a unique combination of chances, as well 
as by great coolness and cunning, contrived, in the Scots 
vernacular euphemism, to “‘cheat the wuddy”’ after all. 

The case has been in our day admirably dealt with by an 
eminent hand;! but having become possessed of a ver- 
batim contemporary report of the whole affair, illustrated 
by most intriguing woodcuts,” I am tempted to retell the 


1 The Bravo Mystery and Other Cases. By Sir John Hall, Bart., pp. 1-104. 
London: 1923. 


* The Balham Mystery: a Complete Record of the Bravo Poisoning Case. . 


In seven parts, with eighty engravings, London: No. 39 Bedford Street, 
Strand. n.d. [1876]. 
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story after my own fashion. That story I venture to 
think one of the strangest chapters in the history of crime, _ 
and as such it can hardly be told too often, so that it be told 
well. I shall do my best; should it fail of interest, be 
mine the blame. 


I 


On 7th December 1875, at All Souls, Knightsbridge, 
Charles Delaunay Turner Bravo, barrister-at-law, was 
married to Mrs. Florence Campbell or Ricardo, widow. 
Both were on the sunny side of thirty, handsome, healthy, 
born of rich city folk; Fortune, in the fullest sense, seemed 
to smile upon their union. The bridegroom, who to his — 
own name of Turner had added that of his wealthy step- 
father, lived with his people at No. 2 Palace Green, 
Kensington. After a creditable school and college career, 
he had been called to the Bar, where he was diligently 
building up a practice, occupying chambers in Essex 
Court, Temple. The bride was the daughter of Mr. Robert 
Campbell, of Buscot Park, Berks, and No. 87 Lowndes 
Square. She had married in 1864, at the age of nineteen, 
a young officer of the Guards, named Ricardo, but the 
venture turned out badly. There were faults on both 
sides. The Captain proved more attentive to his bottle 
than to his bride; the lady consulted her elderly physician, 
and availed herself of his pharmacy, to an undue extent. 
Divorce was spoken of; but in the end the parties agreed 
to a voluntary separation, the wife receiving an annual 
allowance of £1200. In 1871, when the warrior finally 
laid down his arms, it was found that he had omitted to 
revoke the will made in his wife’s favour on their marriage, 
so his widow was consoled by an income of between £3000 
and £4000 a year. Mrs. Ricardo then lived at Streatham 
Hill; and in 1874 she removed to a larger house, The 
Priory, Bedford Hill Road, Balham. Included in the 
new establishment was a lady friend, also widowed, named 
Mrs. Jane Cannon Cox, who had been for some years her 
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paid companion. This lady, who hailed from Jamaica, 
where her husband had died, leaving her with little money 
and a small family, received assistance and advice from 
Mr. Joseph Bravo, the well-to-do step-father of the 
- barrister, who himself had large interests in the island. 
At his suggestion she invested her inconsiderable means in 
renting a house in Lancaster Road, Notting Hill, with a 
view to letting it furnished; he also placed her three boys 
in St. Anne’s Asylum School at Streatham. Thus, by the 
benevolent aid of Mr. Bravo senior, Mrs. Cox’s burden was 
substantially lightened, and she added to her resources 
by going out as a daily governess. Among the pupils 
privileged to enjoy her educational care were the children 
of Mrs. Ricardo’s solicitor, Mr. Brooks, at whose house 
the ladies met and liked one another; and their intimacy 
increasing, Mrs. Ricardo offered Mrs. Cox the position of 
companion, with a salary of £100 a year. That the middle- 
aged, unprepossessing, indigent gentlewoman should be 
attracted to the rich and beautiful young widow is not 
surprising; what Florence Ricardo saw desirable in the 
West Indian relict is another story. Be the fact as it may, 
it was, for her, a fatal hour when she first set eyes upon the 
uninviting countenance of Jane Cannon Cox. That lady 
had indeed, as the phrase is, fallen on her feet. She passed 
at once from toil and penury to a luxurious and easy life. 
The housekeeping at The Priory was on a lavish scale: 
men and maidservants in plenty, horses and carriages enow; 
all the amenities of a wealthy middle-class Victorian home: 
verily, the ex-governess had secured what is vulgarly 
termed a soft job, one which she was little likely volun- 
tarily to relinquish. And she was not treated ag a depen- 
dent; her footing was that of a dear and valued friend 
(plus the salary); the ladies called each other by their 
Christian names. 

Now it came to pass that one day Jane was moved to — 
pay a visit of gratitude to Mr. Joseph Bravo, her benefactor; 
and Florence drove her up to town, arranging to call for 
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her later. When the carriage returned to Palace Green, 
Mrs. Bravo invited Mrs. Ricardo to come in ; she did go, 
and was by Mrs. Cox introduced to the family, including 
the son of the house, who happened (for his sins) to be 
present. Soon afterwards, when the ladies went to 
Brighton for a change, whom should they meet in the 
King’s Road but young Charles Bravo, who had followed 
them from town. So rapidly did the acquaintance ripen 
that when in the autumn the Brighton episode terminated, 
Charles and Florence had become engaged. The path of 
true love presenting none of the customary obstacles—the 
widow was handsomely dowered, and Mr. Joseph Bravo 
settled on his stepson £20,000, payable on the death of 
the last surviving parent—there was nothing to delay their. 
happiness, so the couple were married in a month. The 
sole discordant note was struck by Mrs. Bravo senior, who 
disliked her daughter-in-law from the first, and declined 
to attend the wedding. But the beautiful bride did not 
trouble her head about the old lady’s maternal jealousy. 
The honeymoon was spent at Brighton, and after a duty 


_ visit to their respective people, the happy pair took up 


house at The Priory in the beginning of January 1876. 
They were welcomed home by the faithful Mrs. Cox; for 


Florence had stipulated, and Charles with a lover’s com- 


plaisance had agreed, that the indispensable dame should 
continue to afford them the comfort of her company on the 
old terms. 

In the opinion of friends and acquaintances, as well as 
in the judgment of the Vehmgericht of the servants’ hall 
—that grim tribunal that sits upon us all impartially— 
the marriage was a success. The young couple were 
obviously, in the language of the day, attached; they 
‘‘wrote home” enthusiastically of their mutual happiness 
and affection; the omens seemed wholly propitious. Mr. 


Bravo was inclined to be “close,” and looked somewhat 


too narrowly at both sides of a penny; but with their 
ample means this idiosyncrasy was negligible. He went 
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‘up to town every day, to attend the Courts or to visit 
his chambers, returning at eventide to dinner; his wife, 
whose domestic duties devolved upon her capable com- 
panion-housekeeper, drove her smart pony phaeton and 
pair, of which she was extremely proud, and employed 
the aimless leisure of a lady of that genteel period in 
unnecessary shopping and the paying of perfunctory calls. 
But even into the most placid stream it is the practice of 
Fate to cast an occasional stone: Mrs. Bravo had a mis- 
carriage in January, and again on 6th April her hope of 
becoming a mother received a second check. She suffered 
severely and made a slow recovery; it was proposed that 
when she was convalescent she should be taken for a change 
to Worthing. . 
Let us pause for a moment to consider the kind of 
house in which Charles Bravo had thus so comfortably — 
hung up his hat. Situated at the end of Bedford Hill 
Road and abutting on Tooting Bec Common, The Priory 
is described in the contemporary account as ‘‘a stuccoed 
structure of that bastard style of Gothic architecture which 
Horace Walpole may be said to have inaugurated by the 
erection of Strawberry Hill.’ The grounds, which covered 
some ten acres, were well arranged and kept; there were 
pineries, vineries, and melon pits; and a five-acre paddock 
_ for the saddle and carriage horses, of which husband and 
wife were equally fond, though Charles was but an in- 
different horseman. Two entrance lodges respectively 
accommodated coachman and gardener. The house was 
of three storeys, but we are here concerned only with 
the ground and first floors. The former contained, on the 
one side, the drawing-room and the dining-room; on the 
other, the morning-room and the library. Above the 
dining-room was the chamber of the married pair, next 
to which, over the drawing-room, was the bedroom whither, 
pending his wife’s recovery from her indisposition, the 
husband had been relegated. Across the landing were 
two dressing-rooms, appropriated to the wedded couple. 
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Mrs. Cox commonly slept upon the third floor, but since 
her friend’s temporary divorce she had shared with her 
the conjugal couch. It should be borne in mind that the 
doors of Mrs. Bravo’s bedroom and of that occupied by 
Mr. Bravo immediately adjoined, and that both faced the 
head of the main staircase from the hall. 


II 


Tuesday, 18th April 1876, is the crucial date in the case. 
At nine o’clock that morning the indefatigable Mrs. Cox 
might have been observed (by a reader of Mr. G. P. R. 
James) setting forth, fortified with a flask of sherry, upon 
her way to Worthing, to look for a furnished house. An 
hour or so later Mr. and Mrs. Bravo, attended by coachman ~ 
and footman, drove in the landau to town. She dropped 
him at the Turkish Baths in Jermyn Street, and then went 
on to the Stores, where she bought ‘“‘some very choice 
tobacco” for her lord, of whose customary brand she 
disapproved, returning to The Priory at two o’clock to 
“partake,” in the language of the time, of a champagne 
luncheon. Meanwhile Mr. Bravo, after a more modest 
repast, which he described as ‘‘a jolly lunch,” consumed 
with an uncle of his wife at St. James’s Restaurant, 
walked to Victoria accompanied by a barrister friend, whom 
he invited home to dinner. Most unfortunately, this 


-_ friend was engaged, but he promised to go down to The 


Priory next day to try the new tennis court. Mr. Bravo 
got home at four o’clock; cheerfully and affectionately 
kissed his wife, who was resting on a sofa in the morning- 
room; changed, and then went for an hour’s ride on the 
Common. He was, as I have said, a bad rider; his horse 
bolted with him, and he came back so shaken and stiff 
that his wife prescribed a warm bath before dinner—quite 
an adventure, as appears, in mid- Victorian days." 


1 Ag an instance both of Mr. Bravo’s thrift and of his intention to survive, he 
told the housemaid to leave the water in the bath, “as it would do for him in 
the morning.” —The Balham Mystery, p. 51. 
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The dinner hour was half-past seven; Mrs. Cox had 
not then returned; but after they had waited for her a few 
minutes, she arrived, and having no time to dress, im- 


mediately joined her hosts at table. The meal consisted ; 


of whiting, lamb, poached eggs on toast, and a bloater- 
paste savoury, of all which, excepting the fish, Mr. Bravo 

“partook.” The wine decanted for the occasion by the 
butler comprised one bottle each of Burgundy and Marsala, 
and two bottles of sherry—surely a generous provision for 
three persons. Bravo alone drank Burgundy, of which he 
had three glasses; the two ladies, between them, disposed 
of the sherry—a bottle apiece! After a brief adjourn- - 
ment to the morning-room, the ladies, at a quarter to nine, 
retired to rest. Mrs. Bravo was still, officially, an invalid; 
Mrs. Cox had had a tiring day; and this “intolerable deal 
of sack” may well have induced a desire for repose. The ~ 
servants were then at supper, and Mrs. Bravo asked her 
friend to fetch her another drink, which that obliging 
dame did, in a tumbler, from the dining-room. Next, 
Mary Ann Keeber, the housemaid, came up to the dressing- 
room with a can of hot water; and her mistress, who was 
now undressed, bade her bring “‘a little Marsala.”’ As the 
girl left the dining-room with the tumbler of wine, Mr. 
Bravo came out of the morning-room, looked at her without 
speaking, and went up to his wife’s room. There, address- 
ing her in French, presumably because of the maid, he 
said: “‘ You have sent downstairs for more wine: you-have 
drunk nearly a bottle to-day”; a just observe, to which 
Mrs. Bravo made no response. He then went into his own ~ 
bedroom and shut the door. Thereafter, for some fifteen 
minutes, Mary Ann was busy putting away her mistress’s 
clothes in the dressing-room, after which she went into 
the bedroom to ask whether anything further was required, 


1 The butler afterwards deposed that between 11th March and 18th dock 
the average fortnightly consumption of wine amounted to over thirty-three 
bottles; one hundred and thirty-four bottles for the eight weeks! Even the 
genteel Victorians could “ do it” when they liked. 
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_ .and was told by Mrs. Cox, who was still up and fully 


dressed, to take away the pet dogs for the night. Mrs. 
Bravo was in bed, apparently asleep. As the maid stood 


on the staircase calling the dogs, her master’s bedroom 


door suddenly opened and he appeared on the landing in his 
nightshirt, shouting loudly: ‘‘Florence! Florence! hot 
water! hot water!” Realising that something serious 
had happened, Mary Ann rushed into the ladies’ room, 
_ announcing to Mrs. Cox—who, curiously, had heard 
nothing of these cries for help uttered within a few feet 
of her—that Mr. Bravo was taken ill; and followed by the 
maid, that lady came out to see what was amiss. Mr. 
Bravo had gone back to his room and was vomiting vio- 
lently out of the window. Capable Mrs. Cox at once sent 
Mary Ann for hot water and mustard; when the girl 


_ returned her master had collapsed on the door, and Mrs. 


Cox was rubbing his chest. What passed between that 
ministering angel and the sufferer, during the maid’s brief 
absence and before he lost consciousness, will be discussed 
later. Mrs. Cox then went downstairs herself, and ordered 
the butler to send the coachman for Dr. Harrison of 
Streatham Hill—instead, as one should have expected 
from one of her capacity, for the nearest doctor. 
Meanwhile Mary Ann had wakened Mrs. Bravo, and 
told her that Mr. Bravo was very ill. ‘Twice crying, “‘ What 
is the matter?” the wife threw on her dressing-gown and 
hastened to her husband’s assistance. She was horrified 
to find him lying insensible on the floor by the window: 
‘“‘he was looking like death.”’ The moment she heard that 
Dr. Harrison had been summoned from Streatham, she 
said to Mrs. Cox, “‘ Why didn’t you send:for Dr. Moore?” 
who lived hard by. Running downstairs, she met the 
butler as he returned from his message to the lodge. She 
was crying, he says, and seemed sincerely anxious. She 
bade him fetch Dr. Moore forthwith, which he did. When 
Dr. Moore came shortly after ten he found the two ladies 
‘with the patient, who had been lifted into a chair; he was 
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totally unconscious, the pulse barely perceptible. “‘He 
looked like a person who was under the influence of poison,” 
but what poison, the doctor failed to ascertain. He was 
put to bed, and Mrs. Bravo asked whether his condition 

was dangerous; being told to expect the worst, she burst 
into tears, her grief appearing to Dr. Moore to be perfectly 
‘genuine. Some half-hour later Dr. Harrison arrived. 
He was met at the door by Mrs. Cox, who was more com- 
municative to him than to his confrére; she informed him 
of the vomiting at the window and of the administration 
of the mustard emetic, adding: “‘I am sure he has taken 
chloroform.” After consulting with Dr. Moore, Dr. Harri- 
son saw the patient, who was in a state of collapse and 
quite insensible; he was given an injection of brandy. 
In consequence of Mrs. Cox’s statement the doctors 
searched the room; they found three bottles: one of — 
chloroform, another of laudanum, and a third of camphor 
liniment: these were the only visible drugs. 

The physicians were nonplussed; they suggested getting 
another opinion, to which Mrs. Bravo at once agreed, 
sending her carriage to bring from Harley Street Mr. 
Royes Bell, surgeon, a cousin of her husband and his inti- 
mate friend. At 2.380 a.m. (Wednesday, 19th April) that 
gentleman, together with his colleague Dr. (afterwards Sir 
George) Johnson, Senior Physician of King’s College 
Hospital, reached The Priory; they consulted with the 
other two doctors and saw the patient, who at 3 a.m. 
recovered consciousness. They were satisfied that he was 
dying of a powerful rritant poison. Dr. Johnson asked 
him what he had taken; he said he had rubbed his gums 
with laudanum for neuralgia, and might have swallowed 
some. Dr. Johnson said, “‘Laudanum won’t explain 
your symptoms ’”’; to which the patient replied, ‘I have 
taken nothing else; if it was not laudanum, I don’t know 
what it was.’’ Mr. Bell was then called out of the room 
by Mrs. Cox, who said she had a communication to make 
to Dr. Johnson. To him she stated that when she first 
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entered Mr. Bravo’s room he said to her, “I’ve taken some 
of that poison, but don’t tell Florence.”1 Dr. Johnson 
naturally replied, ‘‘ Did you not ask him what he had taken, 
when he had taken it, and why he had done so?” She 
said, ““No; he told me nothing more than that.” 2 Dr. 
Johnson then returned to the bedside. ‘‘Mrs. Cox tells us 
you have spoken to her of taking poison,” said he; ‘‘ what’s 
the meaning of that?” ‘I don’t remember having spoken 
of taking poison,” said Bravo. ‘‘ Have you taken poison?” 
asked the doctor; the patient repeated his former state- 
ment as to the laudanum. Asked whether there were any 
poisons about the house, he said, “‘Yes; chloroform, 
laudanum, and rat poison in the stable.’ He was perfectly 
conscious, and the doctor was satisfied that he understood 
every word that was said to him. : 
Meantime the symptoms—abdominal pain, vomiting, 
and purging—continued their distressing course.2 At 
5.30 a.m. Dr. Johnson left, taking with him certain ejected 
matters, which he tested for arsenic with negative results. 
Mr. Bell remained in charge. of the case. Between 11 
and 12 on the Wednesday forenoon the dying man, being 
somewhat easier, asked his wife, Mrs. Cox, and the doctor 
to pray with him; he said the Lord’s Prayer, in which 
they all joined. He then dictated to Mr. Bell his will, 
leaving his whole property to his wife and appointing her 
his sole executrix. Seeing him still restless, Mr. Bell 
asked whether he had anything on his mind, to which he 
answered, ‘‘No”; adding, “I have not led a religious life.”’ 
Rowe, the butler, who was devoted to his master and did 
all he could in the sickroom, gives us the following graphic 
glimpse of the situation: ‘‘ very now and then they [the 


1 It was, presumably, to keep the matter secret from his wife that a few 
seconds earlier he had shouted on the landing, “‘ Florence! Florence !”’ 

2 This statement, Dr. Johnson learned later from Drs. Harrison and Moore, 
had been withheld from them during their four hours’ anxious attendance upon 
a dying man. 

’ Strangely enough, cramp, a usual feature of antimonial poisoning, was not 
present. 
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doctors] asked him what else he had taken, saying that 
laudanum would not account for his symptoms; but every 
time, he said he had only taken laudanum. He was asked 
so often that he seemed to get angry at last, and then he 
said, ‘If I knew what I was suffering from, why the devil 
should I send for you?’”—which, to me, has about it the 
ring of truth.t 

That morning Mrs. Bravo had telegraphed to ie father- 
and mother-in-law who were at St. Leonards, and they 
arrived in the afternoon, bringing with’ them Mr. Royes 
Bell’s sister, and old Mrs. Bravo’s maid, Amelia Bushell, ~ 
who had known Charles half his life. They took charge 
of the sickroom, Florence making no objection; she was, 
Bushell tells us, pale and weak, and quite unequal to the 
nursing. Till then she had been constantly in the room, 
her husband often asking her to kiss him and calling her — 
by a pet name. ‘What a bother I am to you all, Florrie,”’ 
said he in the intervals of his pain; and he begged her to 
“bury him without fuss.” ‘“‘What have you taken, 
Charlie, to make you so ill?” she asked; but such was his 
anguish that he could only call upon his Saviour for 
mercy. 

Next day, Thursday 20th April, the doctors informed 
the family that the case was hopeless and they could do 
no more. Mrs. Bravo then said, “You have had your 
way, you have given him up; now I must have my way as 
his wife,” and she told them she had been advised—by 
whom, will presently appear—to try a mustard poultice, 
and small doses of arsenicwm—a homeopathic drug. 
Dr. Johnson objected to the poultice on the ground that 
the patient was already sufficiently tormented, but per-— 
mitted the arsenicwm, which, Mrs. Bravo claimed, relieved 
the sickness. It was obtained from Mrs. Cox’s medicine 
chest. Dr. Johnson next brought down Mr. Henry Smith, 
surgeon, of King’s College Hospital, whose wife was a 
sister of Mrs. Joseph Bravo and who had known Charles 


1 The Balham Mystery, p. 14. 
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from a boy. He asked the patient no questions and had 
nothing to suggest as to treatment. 

Meanwhile Mrs. Bravo, having lost faith in the five 
medical experts, regardless of professional etiquette had 
sent Mrs. Cox to London with a note to the great Sir— 
William Gull—who, with the unqualified assistance of 
Providence, had five years before saved the life of the 
_ Prince of Wales—to come and see if he could help her 
husband. Mrs. Cox, curiously, told him nothing as to 
the nature of the illness. Sir William, in the circum- ~ 
stances—he knew Mrs. Bravo’s people—was willing to 
waive ceremony, and accompanied Dr. Johnson to The 
Priory. They differ, as we shall find, in their accounts 
of what occurred. “This is not disease,” said Sir William, 
after examining the patient; “‘you are poisoned; pray 
tell me how you came by it?” He said he took it 
himself: laudanum. “You have taken much more than 
that,” said Sir William; and then solemnly adjured 
him to tell what it was, as it might help them to 
find an antidote. “Before God,” said the dying man, 
**T took only laudanum.” ‘“‘If you die without telling us,” 
Dr. Johnson warned him, “‘someone may: be suspected of 
having poisoned you.” “‘I know that,’ was the reply, 
“but I can tell you nothing more.” Sir William, having 
heard of the vomiting from the window, looked out, and 
saw lying on the leads a portion of the ejected matter— 
there had been heavy rain overnight, and much of it was 
washed away. What remained was collected with a spoon 
and placed in a sealed jar for subsequent analysis. That 
none of the other doctors had thought of doing this is 
surprising. After the great physician had left the room, 
the patient insisted on his being recalled. What followed 
_ is described by Miss Bell: ‘‘The deceased moved himself 
in the bed and said, ‘Sir William, I wish to tell you 
now that I have told you the truth, and nothing but the 
whole truth.’ Sir William said, ‘You must consider the 
gravity of your situation, and of all that you say and do.’ 
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Deceased said, ‘I know. that; I know I am going to appear 
before my Maker. I have told them all so [1.e. that he 
had taken nothing but laudanum], and they will not 
believe me.’ . . . Deceased asked them if they could 
not give him something to relieve his pain, and was there 
really no hope? Sir William said, ‘There is very little 
life left in you—in fact you are half-dead now.’” 1 There- 
after the patient gradually sank and died at 5.20 a.m. on 
Friday 2ist April, some fifty-six hours from the onset of © 
the symptoms. His last words were: ‘“‘Be kind to my 
darling wife, mother; she’s been the best of wives to 
me.” The old lady’s guarded reply was, ‘“‘I am never 
unkind to anyone.” : 

As none of the six medical men concerned saw his way 
to grant a death certificate, an inquest was inevitable, 
and the Coroner’s officer received in the handwriting of 
Mrs. Cox the following hospitable invitation :— 


THE Priory, Batuam, April 23. [1876.] 
Mrs. farce Bravo writes to say that she wishes the inquest to be held 
at The Priory, where she will have refreshments prepared for the jury.? 


The inquest, held on 25th April in the dead man’s dining- 
room, had quite the air of a family party. The Coroner 
was an old friend, and it seems to have been understood 
that Mr. Bravo’s regrettable suicide, so painful to the 


1 The Balham Mystery, p. 18. Sir William, who represented Mrs. Bravo’s 
family and the suicide interest, was very intolerant of cross-examination: he 
thought Mr. Lewis’s questions “ unbecoming.” He maintained that he expected 
to see a case of disease and that he diagnosed poison; Dr. Johnson said he fully 
explained the matter on the drive down. Sir William also alleged that he was 
recalled to the sickroom merely to be asked by the patient if he were dying ; 
Dr. Johnson and other witnesses agree with the version given by Miss Bell. One 
of Sir William’s reasons for assuming suicide was the patient’s failure to express 
surprise on being informed by him that he was poisoned ; but as Mr. Bravo had 
been told so by the other doctors the day before, we need be no more surprised 
than he. That the great man was not infallible is shown by the fact of his stating 
that he had no previous knowledge of Mrs. Bravo; whereas (I am advised by 
Sir John Hall), it appears from other evidence that lady, during her first coverture, 
was under Sir William’s professional care in 1869. 

2 [bid., p. 38. 


JANE CANNON Cox. 


From an engraving in ‘The Balham Mystery.” 
y 


[p. 16. 
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survivors, should be disposed of with the minimum of 
scandal. The proceedings were private and no reporters 
were present. Mr. Joseph Bravo having given formal 
evidence of the death, Mrs. Cox described the onset of the 
illness. She had told Dr. Harrison when he came what 
the deceased said to her about having taken poison. Mr. 
Bravo did not explain why he took the poison. He was 
on affectionate terms with his wife and had no reason for 
committing suicide. She could give no opinion as to why 
he should do so. Amelia Bushell and Mary Ann Keeber 
described the course of the illness, so far as they knew it; 
Dr. Harrison and Mr. Bell recounted the symptoms, which 
were those of an acrid poison, and told how the deceased, 
though repeatedly questioned, denied having taken any- 
thing but landanum. Dr. Payne, who conducted the post- 
mortem, said he saw no sign of natural disease to account 
for death. He removed certain organs for further exami- 
nation. Professor Redwood stated that he had analysed 
the several matters submitted to him and found antimony 
in the vomited matter, in the excreta, and in the intestines. 
Tt had been taken in the form of tartar emetic, which was 
; readily soluble in water and practically tasteless. Mr. 
M‘Calmont, the barrister friend whom the deceased on the 
day of his seizure had invited to dinner, said that Mr. Bravo 
was then in the best of health and spirits, and was in his 
judgment a most unlikely man to commit suicide. Here 
the Coroner closed the inquiry. He refused to hear Drs. 
Moore and Johnson, who were present and wished to 
testify, and he declined to call Mrs. Bravo. He summed 
“up, on the evidence of Mrs. Cox, for felo de se; but the 
jury returned as their verdict ‘‘that the deceased died from 
the effects of poison—antimony—but we have not sufficient 
evidence under what circumstances it came into his body.” 
So Charles Bravo was laid to rest in Norwood Cemetery; 
and his widow, with her devoted confidante, retired to 
Brighton for a season. Their villégiature was to suffer 
a rude interruption, 
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III ) 
When the facts of the case became public property 


there was deep and widespread dissatisfaction with the 


result of the inquest, and an agitation for a fresh inquiry 
began in the Press. The Lancet published a medical 
history of the case by Dr. Johnson, together with Dr. 
Payne’s report of the post-mortem and Professor Redwood’s 
of the analysis. On 16th May Mrs. Bravo, through her 
solicitor, offered a reward of £500 to anyone who should 
prove the purchase of the antimony that killed her husband. 
On the 17th the Coroner’s jury met to consider the situation. 
Certain singular features in the evidence of Mrs. Cox were 


commented upon, as also was the inadequacy of the © 


information laid before them. ‘“‘A jury less determined 
to do their duty,” said the Foreman, who presided, “‘might 
have been induced to return a verdict of suicide or of death 
by misadventure.” To the ladies at Brighton the news, 
from the peculiarity of their position, was disappointing. 
Mrs. Bravo wrote to her father-in-law that a letter she had 
received from Mr. Royes Bell “fully confirms my suspicions 
as to poor Charlie’s committing suicide. . . . We have 
Sir William Gull’s evidence, and I shall not allow the living 
to be under any imputation such as is cast upon them by 
such a wicked verdict.” But the matter was to be taken 
out of her hands. 

On 18th May the question was raised by Serjeant (after- 
wards Sir John) Simon in the House of Commons, and the 
Home Secretary (Mr., later Lord, Cross) replied that he 
was ready to do all in his-power to elucidate the mystery 
of Mr. Bravo’s death. Mr. Stevenson, Solicitor to the 
Treasury, thereupon held a private inquiry at which some 
thirty witnesses were examined, but neither Mrs. Bravo 
nor Mrs. Cox was invited to attend. The significance. of 


this omission was not lost upon the legal advisers of those — 


ladies, who, after consultation with their respective 
solicitors, tendered their evidence to the Treasury. Thig 
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was permitted, on the understanding that their Statements 
were entirely voluntary and that they would not be ques- 
tioned thereon. What these Statements were we shall 
hear when we come to the evidence; meanwhile it is 
sufficient to note that a new and startling element was 
imported into the case by Mrs. Cox. That lady now 
averred that when examined at the first inquest, from a 
mistaken idea of shielding Mrs. Bravo’s reputation, she 
did not tell “the full particulars,” which she was anxious 
to do. What Mr. Bravo had really said to her on the fatal 
night was this: “‘ Mrs. Cox, I have taken poison for Gully. 
Don’t tell Florence.” Who “Gully” was, and what cause 
Charles Bravo had for jealousy of him as alleged by both 
ladies, we shall see in the sequel. 

On 19th June the Attorney-General (Sir ‘John Holker) 
made application to the Court of Queen’s Bench for a rule 
to quash the Coroner’s inquisition and to grant a fresh 
inquiry—the grounds being the exclusion of Dr. Johnson’s 
evidence (whose affidavit was read to the Court, in which 
he expressed his “‘decided belief” that Mr. Bravo did not 
knowingly take poison), and the new matter introduced 
by Mrs. Cox in her Statement to the Treasury :— 

Tue Lorp Carer Justice [Cockburn]: There is no use in shutting 
our eyes to the fact that in your view it is not a case of suicide. 


Ture ATTORNEY-GENERAL: If it turned out to be a murder, as I 
suspect it was, I hope we should be able to elicit facts which would justify 


a charge against someone.? 
The Court quashed the inquisition and ordered the Coroner 
to hold a new inquiry. 

We may take advantage of this interval between the 
acts to identify the skeleton thus evoked by Mrs. Cox 
from the cupboard of her friend and benefactress. Dr. 
James Manby Gully, who graduated at Edinburgh in 
1829, and so may have attended Dr. Knox’s lectures and 
witnessed the execution of the murderer Burke, was sixty- 
eight years of age when Mr. Bravo died, having been born 


1 The Balham Mystery, p. 6. 


20 - * “MALICE. DOMESTIC 


in 1808 in Jamaica.! After successfully practising hydro- 
pathy at Malvern for thirty summers, he retired in 1872. _ 
Some two years previously he had professionally attended 
Captain Ricardo’s young wife, whom he had known since ~ 
she was twelve, and an “attachment” was then formed 
between the elderly physician and his fair patient which 
was to prove equally fatal to both, and of which there will 
be more to say. ‘‘The aged if vigorous medico,”’ as he was 
picturesquely termed in the Press, had throughout his — 
career exercised upon the opposite sex a powerful attrac- 
tion. Even Mrs. Cox, that demure matron, confessed to 
- finding him ‘‘a fascinating man, one who would be likely 
to interest women very much”; and Mrs. Bravo frankly 
said of him, “No one could grow tired of his society, he is 
so intellectual.’’ This fine spirit, housed in a short stout 
tabernacle of flesh, triumphed over its unromantic casing 
to the beguilement of its female worshippers: the doctor, 
a fat little man with a charming manner, had a way with 
the women. ; 

The second inquest, which opened on 11th July in the 
Bedford Hotel, hard by Balham Station, was a much more 
formidable affair than the homely inquiry at The Priory. 
The Coroner sat with a legal assessor; the Treasury was 
represented by Her Majesty’s Attorney-General, with Mr. 
(later Sir John) Gorst, and Mr. (now Sir Harry) Poland; 
Mrs. Bravo, by Sir Henry James (afterwards Lord James 
of Hereford) and Mr. Biron; Mrs. Cox, by Mr. Murphy; 
and the Bravo family, by Mr. (later Sir George) Lewis, of 
the famous firm in Ely Place. At a subsequent stage 
Mr. Serjeant Parry and Mr. (afterwards Justice) A. L. Smith, 
appeared for Dr. Gully. So strong was the public interest 
in the proceedings that these were reported with a fullness, 
and attended. by an audience, much greater than usual 
in such inquiries, while the preserice of the chief law officer 
of the Crown, a bevy of Queen’s Counsel, and London’s 


1 It is a curious coincidence that Jamaica was the theatre of the elder Mr. 
Bravo’s fortune, of Mrs. Cox’s matrimonial adventures, and of Dr. Gully’s birth. 
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smartest solicitor was, in the circumstances, unique. The 


business was to occupy twenty-three working days and 
was to cost the parties fifteen thousand pounds; what it 
cost the community, goodness (and the Treasury) only 
knows. Yet for all this expenditure of time and money 
no one benefited excepting the purveyors and consumers 
of scandalous revelations, against which doubtsome profit 
must be set the abasement of Mrs. Bravo, the disgrace of 
Dr. Gully, the involuntary exile of Mrs. Cox to Jamaica, and 
the demonstrated insolubility of the Balham Mystery. 
Now, by reason of the conflicting interests involved, 
the noble army of lawyers engaged, the introduction of 
so many side issues, and the admission of so much irrelevant 
matter, due to the extrajudicial character of the inquiry, 
a consideration of the evidence is beset with difficulties 
unknown to the student of regular criminal trials. The 
witnesses, put up apparently at random, had to sustain 
as best they might the cross-fire of half-a-dozen counsel, 
as greatly to their own confusion as to that of the result. 
We lack, moreover, the aid of addresses to the jury, present- 


_ing and commenting on the nature and value of the evidence 


from the standpoint of the respective parties; while the 
Coroner’s summing up, in view of the extent and com- 
plexity of the proof, forms but an indifferent substitute for 
the expert charge of a trained judge. Hence the reader 
of the evidence as reported, groping his way through a 
jungle of facts and circumstances more or less relevant to 
the issue, instead of pursuing the beaten track of ordered 
judicial procedure, may well exclaim with Webster’s im- 


mortal Duchess: 
Wish me good speed, 
For I am going into a wildernesse 
. Where I shall find nor path nor friendly clewe 
To be my guide. 


Such a monitor, so far as my ability and space permit, it 


has been my humble purpose to supply. Ii, courteously, 
you have followed me so far, you will know the salient 
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features of the case, so that it only remains for me to deal 
' with guch points as seem to throw light upon the radical 
question: How came Charles Bravo to swallow the poison 
by which his death was caused? ‘This, the sole object of 
the investigation, was largely lost sight of in exhaustive 
attempts to find in the three persons suspected—Mrs. 
Bravo, Mrs. Cox, and Dr. Gully—some motive for perpe- 
trating the crime. The matter imported into the case 
by Mrs. Cox in her memorable disclosure to the Treasury 
was, in a sense very different from her intention, generally © 
accepted as furnishing the key to the mystery, and popular 

opinion at the time succinctly expressed itself 1 in the follow- 

ing parody of certain familiar lines: 


When lovely woman stoops to folly 
And finds her husband in the way, 
What charm can soothe her melancholy, 
What art can turn him into clay ? 


The only means her aims to cover 
And save herself from prison locks, 
And repossess her ancient lover, 
Are Burgundy and Mrs. Cox.1 


1 For this gem I am indebted to the research of Sir John Hall (op. cit., p. 87). 
Other bloody versicles known to me include the tribute to the Gill’s Hill crime of 
1823, which so intrigued Sir Walter Scott : 

They cut his throat from ear to ear, 
His brains they battered in ; 
His name was Mr. William Weare, 
He dwelt in Lyon’s Inn. 
The West Port murders of 1828 are thus poetically enshrined : 
Up the close and doun the stair, 
But and ben wi’ Burke and Hare. 
Burke’s the butcher, Hare’s the thief, 
Knox the boy that buys the beef. 
Finally, the case of Miss Lizzie Borden in 1893, America’s super-murder trial, is 
embalmed in a quatrain which was a favourite of President Roosevelt : 
Lizzie Borden took an axe 
And gave her Mother forty whacks ; 
When she saw what she had done, 
She gave her Father forty-one ! 

The admirable brevity of the bard is beyond praise ; volumes might have 

contained less matter. Would that he had my present job—or I; his gift ! 


— 


a 
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Whether or not this view of the case is Spas by 
the facts it is now our business to consider. 


[V 


Mrs. Cox, in her Statement to the Treasury of 2nd 
June, said that when she received Mr. Bravo’s confession 
of suicide ‘“‘for Gully” she remarked, ‘‘How could you do 
such a thing?” but he only screamed for hot water. 
Before that came, he was sick out of the window. She 
then smelt chloroform and rushed to the bottle, which 
she found nearly empty.t She did not tell Dr. Moore, 
as it would have caused “‘such a scandal,” though she did 
tell Dr. Harrison: if Mr. Bravo had recovered he would 
have been “‘so angry” at her telling.2 Mrs. Bravo had had 
no communication with Dr. Gully since her marriage. 
She (Cox) “‘conscientiously believed” their friendship, 
though very imprudent, to be entirely innocent. On 
Good Friday (14th April) Mrs. Bravo came downstairs for — 
the first time since her illness. Mr. Bravo objected to her 
lying on the sofa to rest, saying she was a selfish pig; 


~he further said that he would no longer live with her, 


was going away, and wished she were dead. He often said 
he hated Gully and wished he were dead. “Let her go 
back to Gully!” said he, when Mrs. Cox expostulated with 
him on his unreason. On another occasion he rushed out 
of the house and was with difficulty persuaded by her to 
return. She always made peace between husband and 


wife. Before his death he asked her, ‘“‘Why did you tell 


them? Does Florence know I have poisoned myself? 
Don’t tell her.” He was jealous oe Gully, see he 
knew everything before marriage.’ 


1 Both Dr. Moore and Dr. Harrison state that there was no smell of chloro- 


form. 

2 Dr. Harrison states that on his first examination of the patient he told 
Mrs. Cox that he (Bravo) “would not live for an hour”’’; and further, that she 
never mentioned poison to him. 

3 The Balham Mystery, p. 6. 
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Mrs. Bravo, in her Statement of the same date—they 
were plainly acting in concert—corroborated Mrs. Cox 
as to Mr. Bravo’s retrospective jealousy of Dr. Gully. 


Another cause of dissension was that before their marriage — 
he (Bravo) had kept a woman at Maidenhead, to whom he ~ 


still paid money and for whom he had borrowed £500. 
He was very passionate, and once actually struck her 
(his wife). His meanness was such that he required her 
to put down her own maid, and wished her to give up the 
cobs and to turn away Mrs. Cox, whereby he anticipated 
a saving of £400 a year. During one of their quarrels he 
jumped out of bed and threatened to cut his throat. Her 
“attachment” to Dr. Gully began at Malvern in 1870. 


When she went to Streatham he took a house opposite ~ 


hers, and on her removal to Balham he came to live within 
five-minutes’ walk of The Priory. She informed Mr. Bravo 
before marriage of her intimacy with the doctor. This 
“attachment” was quite innocent, and nothing improper 
had ever passed between them. It was agreed that the 
matter should never be mentioned; yet after the marriage, 
though she had neither seen nor heard from Dr. Gully 
since, Mr. Bravo spoke of him “‘ morning, noon, and night,” 
abusing him and calling him “that wretch.” They 
quarrelled about him on the drive to town on the morning of 
the seizure, and Mr. Bravo said, “‘ You will see what I will 
do when I get home!” Nothing was said to her about 
poison till Sir William Gull came. Mr. Bravo did not 
tell her that he had taken poison; he made no inquiry ag 
to the cause of his illness.! 

To the picture here painted of the dead man’s inveterate, 
if groundless, jealousy of his wife’s former friend, designed 
by the ladies to supply a motive for his taking his own life, 
there was a reverse side which they had overlooked. A 
husband so base as thus to abuse his wife, and so mean as 
to compass the casting out of her faithful companion, might 
be deemed to have invited reprisals. Both ladies had, 


The Balham Mystery, p. 44. 
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since the first inquest, received anonymous letters, de- 
nouncing them as jointly and severally responsible for 
his taking off, and good Mrs. Cox was even by one optimistic 
correspondent presented with a portrait of herself suspended 
from a gibbet! It was, therefore, essential to their con- 
venience and safety that they should suggest some other 
explanation of the tragedy. Let us see what support is 
afforded to their story by the evidence of impartial witnesses. 
It appears from the unanimous testimony of rela- 
tives, friends, and servants that Charles Bravo was a strong, 
active fellow, in perfect health, of a lively and cheerful 
disposition, famed for his high spirits, and full of fun: 
the last man, as all agree, to commit the cowardly crime 
of suicide. Similarly, his relations with his wife seemed 
happy and affectionate: no one (except Mrs. Cox) ever saw 
the slightest cloud between them, none of the servants 
ever heard him mention Dr. Gully’s name. In particular, 
coachman and groom heard nothing of the alleged quarrel 
in the open carriage on the last drive to town. | Further, 
Bravo’s demeanour to his wife during the long-drawn agony 
of the death chamber—when all vain pretences must be 
laid aside—was that of a loving, considerate, and confiding 
spouse. Of course, many an imperfectly matched pair 
may present to the world an harmonious front; yet I defy 
a couple, living on the footing here described of violent 
opposition and mutual distrust, not to afford their intimates 
an involuntary glimpse of the cat in the marital bag, nor 
wholly to stifle the cries of that indignant captive. But 
to the Gully-Ricardo motif I shall in due course revert. 
With reference to the suicide theory, Mr. Bravo senior 
explained that the Maidenhead incident was amicably 
closed, that the deceased had £1100 at his credit, “‘and had 
only to ask for more.” His barrister friends proved him 
to have had some knowledge of medicine and to be well 
read in medical jurisprudence; one, Mr. Atkinson, deposed: 
‘‘He was a very clear-headed man, with a great deal of 
common sense and very little sentiment, and no feeling 
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for any woman would make him take a painful and un- 
certain poison, with the effect of which he was thoroughly 
acquainted ””—‘‘a dreadful death,” as one of the doctors 
described it. And indeed if Charles Bravo did take anti- 
mony with suicidal intent, it is admitted that he established 
a record which no one has ever attempted to break. 

As to the vehicle of the poison, the same gentleman, 
from his intimate association with the deceased, supplies a 
yaluable clue. He and Bravo had shared rooms together 
at Oxford in 1866-68, and also chambers in the Temple 
‘for three years. It was Bravo’s invariable custom to take 
before going to bed a deep draught of cold water from the 
bedroom water-bottle, without using a tumbler. He had 
noticed the same habit later, when staying with Mr. Bravo’s 
people, and also on a recent visit to Paris in his company. 
Keeping an eye on the water-bottle, we find that it was 
filled nightly by the housemaid (Keeber), and was always 
used; particularly that she filled it on the night in question, 
after dinner. The doctors saw in the bedroom no vessel 
from which poison had apparently been taken. In view 
’ of the amount absorbed—thirty or forty grains, according 
to Professor Redwood’s estimate—the bottle must have 
contained at least ninety grains. The popular attribution 
of the poison to the Burgundy at dinner is for two reasons 
improbable: the wine would have become turbid, and the 
butler says that his master was something of a connoisseur, 
with a critical palate: the experts state that the poison 
would act in fifteen minutes, in which case Mr. Bravo would 
have been sick at table.2 Forty grains of tartarised anti- 
mony in four ounces of water were exhibited by the Pro- 
fessor to the jury: the mixture could be held in the mouth 
without taste or feeling. Thus the probabilities all point 
to the water-bottle as the medium. But Dr. Harrison 
remembered that at midnight on the Tuesday he drank 


1 The Balham Mystery, p. 30. This “inveterate habit” would, of course, 
be known to his wife, who may have mentioned it to her companion. 
2 As to what became of the residue of this Burgundy there is no evidence. 
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_ in the bedroom nearly a tumblerful from a. water-bottle, 


which was three parts full; and Dr. Moore recalled that he 
had used some earlier to cool the hot brandy-and-water 
injection. Neither could identify the bottle produced, . 
which was of a common type, nor say that the butler did 
not bring up fresh cold water with the tray.1 

To the general accord as to Mr. Bravo’s previous good 
health there is one noteworthy exception. A month before 
his death, as the butler puts it—early in March, according 
to his step-father—Mr. Bravo was sick after breakfast 
and asked the butler for brandy. Between nine and ten 
o'clock he called at Palace Green, and there complained 
of being sick. He told his step-father that on coming 
up the lane from his house to Balham Station, he had 
vomited so much that he was afraid people would think 
he had been drunk the night before. He looked very ill, 
was given some curacao, and, feeling better, went his way 
to Westminster. It is a remarkable coincidence—though 
it may be no more—that at this very time the vexed 
question of Mrs. Cox’s departure became acute. To her- 


_gelf, to his wife, to his mother-in-law, and to divers friends 


Mr. Bravo had announced his intention to dispense with 
her further services. Her salary, travelling expenses, 
dress, and board cost him, he considered, £3800 or £400 a 
year: “‘he might keep another pair of horses for that.” 
Mr. Bravo was a self-willed man, one who would carry out 
his purpose despite all opposition, wnless he were rendered 
incapable of action. On 11th April a letter came from 
Mrs. Cox’s aunt in Jamaica, who had: opportunely taken 
ill, begging her niece to come out to her forthwith. This 
seemed to solve the difficulty; but that lady said it would 


1 Why the butler (Rowe) was not recalled to speak to this does not appear. 
If there were but one bottle, and if Mr. Bravo had taken his usual “ deep draught ” 
and Dr. Moore had used some, how came it to be three-quarters full when Dr. 
Harrison assuaged his thirst ? Nay, more; Mrs. Cox, before they came, took 
half a tumblerful for camphor drops for the sufferer! Hither there were two 
bottles, or, more probably, the bottle was emptied and refilled—by whom can 
only be conjectured—before the arrival of the doctors. 
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be “inconvenient” for her-to go; and although Mr. Joseph 
Bravo expressed a strong opinion that she should at once 
do so, and “‘urged in every way the propriety of her going,”’ 
she steadfastly refused to vacate her post. 3 
- . The only proof of the presence of antimony on the 
premises rests upon the evidence of George Griffith and | 
his wife. This man had been eight years with Dr. Gully 
as coachman, and from May 1875 to January 1876 was in 
service with Mrs. Ricardo, being dismissed before her 
second marriage for careless driving. His wife had been 
her own maid, and they occupied one of the lodges at The 
Priory. He stated that he was in the habit of using for 
his horses a lotion of antimony which he made up himself, 
as prescribed in The Pocket Farrier; that he kept it ina ~ 
pint bottle, labelled ‘‘ Poison,” in an open cupboard in the 
stables; that he poured out what remained of it when he — 
left; and that he had bought the antimony at Robertson’s 
and Smith’s, respectively chemists at Streatham and 
Balham. He produced his expense book, showing two 
entries in July and August 1875 of 1s. 6d. and 3d. for 
“horse medicine,” which he said referred to those pur- 
chases. Mr. Robertson deposed that he found no such 
entries in his poison register, but admitted that certain 
leaves were missing and that there was an anonymous 
entry of two drachms of tartar emetic, sold “‘to be ad- 
ministered to horses.” Mr. Smith and his assistant denied 
ever selling to Griffith any tartar emetic. Mrs. Griffith 
deposed that her husband had an ounce of antimony in a box 
in a drawer, which she put in the fire as she wanted the box. 
She remembered him saying later that he was “ going to fetch 
some poison”’ from Smith’s, to make a lotion for his horses. 
It appears that Griffith resented his dismissal, and remarked 
of his mistress’s new husband: “Poor fellow, I wouldn’t 
like to be in his shoes; he won’t live four months!”—a 
strange prediction.! My own idea is that the fatal dose— 


1 It was proved that in July 1869 Griffith bought two ounces of tartar 
emetic from a Malvern chemist, whose books described the purchase as “for 
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so “greatly diluted ”’—came from this lotion in the bottle - 
in the stable cupboard, from which, before it was emptied 
by Griffith, some politic person, attracted by the label, 
had taken a sample as a provision against contingencies. 
One never knows when one may find a use for a thing. 


Vv 


The two ladies and the doctor divided between them 
the honours of the inquiry. Mrs. Cox, moral considerations 
apart, was a bad witness. She answered in a low voice, 
after long pauses, and persistently fenced with awkward 
questions. When such were pressed, we read, “‘the witness 
sat for some time in the midst of the silent court, but made 
no reply; she sat quietly brushing the table-cloth with 
her gloved hand, and did not look up.”” She kept her head 
throughout, however, and was more than a match for her 
learned adversaries. Mrs. Bravo, on the other hand, gave 
her evidence generally “in a calm and composed manner, 
and in a firm and distinct voice’; but she made to the 
Coroner an hysterical appeal for protection from the 
ruthless catechism of Mr. Lewis regarding her former 
connection with Dr. Gully. That old gentleman produced a 
very favourable impression. His evidence, entirely volun- 
tary, was given with much frankness and with a due sense 
of the painful position in which he stood—or rather sat: 
for to the indignation of the audience, having just recovered 
from illness, he was allowed, like the female witnesses, a seat. 
While admitting that Mrs. Bravo’s account of their inti- 
macy was ‘‘too true, too true,’”’ he solemnly swore that 
he had nothing to do, directly or indirectly, with Charles 
Bravo’s death. 

The history of the liaison between Dr. Gully and Mrs. 
Ricardo, as it was forced from these ladies throughout long 
days of mordant cross-examination—from Mrs. Cox, not 


Dr. Gully.” The doctor emphatically denied all knowledge of this transaction, 
but to the public it gave the case, in Mr. Sapsea’s phrase, “a dark look,” 
though in fact it had nothing to do with it. 
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without much prevarication and resistance; from Florence 
Bravo, not without tears and shame—was, briefly, this. 
In 1872, the year after her husband’s death, Mrs. Ricardo 
formed two connexions which were equally to affect her 
fate: she accepted Mrs. Cox as her base a and Dr. 
Gully as her lover. 

The pair became inseparable. Dr. Gali who had 
retired from practice, was constantly in attendance, 
devoting his whole time to his attractive neighbour; he 
took a house near her at Streatham and afterwards at 
Balham, he was allowed the privilege of a latch-key, he 
accompanied Mrs. Ricardo to divers English watering- 
places, he went on tour with her to Italy and to Germany; 
yet in all this Mrs. Cox saw nothing beyond “‘ gentlemanly 
familiarity” on his part, and refused to acknowledge that 


they were lovers. Finally, she was brought to admit that 


she had seen him kiss her, that the attachment ‘was the 
subject. of much conversation locally,’ and that Mrs. 
Ricardo’s family had cast her off because of her infatuation 
for her assiduous ally. Having gone so far, Mrs. Cox 
_ admitted that had there been no Mrs. Gully, “it might 
have been a match”; and vouchsafed the damaging fact 
that the couple had arranged to marry so soon as the 
doctor’s wife was dead. As that venerable lady was over 
ninety, it seemed unlikely to be a long engagement. The 


net result went to show that Mrs. Cox had lied heartily — 


upon this matter, both at the first inquest and in her 
Statement to the Treasury. 

Poor Florence Bravo, who followed her companion in 
the witness-chair, had, in view of her friend’s revelations, 
a bad time. The spectacle of her martyrdom ig not 


improving, and I do not propose to dwell on it. Suffice - 


it to say that she fought bravely to retain some small 
rag of reputation and to minimise the extent and character 
of her fall; but in the end she had to confess that, from 
the death of her first husband, she had been Dr. Gully’s 
mistress. Ten days after meeting Charles Bravo at 
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Brighton Mrs. Ricardo wrote to “her ancient lover,” 
breaking with him for good and all, giving as her reason 
the desire to become reconciled to her people. Ten days 
before the wedding she and Dr. Gully met for the last 
time. The doctor took his dismissal in good part; “his 
sole wish was for her happiness”; and it was not unreason- 
able that at his time of life he should have been willing 
to retire. They returned to one another their mutual 
gifts, and so far as the principals were concerned the 
chapter was finally closed. But Mrs. Cox, as we shall 
see, showed an unaccountable disposition to turn over the 
old leaves. Before she accepted Mr. Bravo’s proposal 
Mrs. Ricardo told him “‘everything”’ as to her past relations 
with Dr. Gully. Bravo seems to have taken the disclosure 
calmly; he described her candour as noble, and conferred 


with Mrs. Cox as to the probability of a woman who had 
once gone wrong “going wrong again,” which that ex- 


perienced matron thought unlikely. He was not, as 
appears, a sentimental man.t A hitch occurring in the 
ante-nuptial negotiations regarding the lady’s proposal to 


‘include in the marriage settlement upon herself the furni- 


ture, carriages, etc., at The Priory, the prospective bride- 
sroom was exceeding wroth, saying he would rather break 
off the marriage than not sit on his own chairs. In this » 
dilemma Florence took counsel with her old adviser; they 
had a brief interview at the lodge, when Dr. Gully told 
her to agree. ‘‘So, in fact, it was Dr. Gully who made the 
match at last?” was Mr. Gorst’s sarcastic comment; 
but indeed this was nearer the truth than he imagined. 
Thenceforth they saw each other no more—until the 
inquest. 

Whoever made the match, and whether it was made in 
Heaven or elsewhere, it was clearly not Mrs. Cox, for 
though aware of old Mrs. Bravo’s disapproval, she urged 


1 When the bride-elect’s solicitor congratulated him on his engagement, he 


‘replied, ‘“‘ Damn your congratulations ; I only want the money !”—The Balham 


Mystery, p. 47. 
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Charles to communicate to his mother his fiancée’s con- 
fession, which he refused to do, as it would mean breaking 
off the marriage. In January 1876 Mr. Bravo received an 
anonymous letter, charging him with having married 
Dr. Gully’s mistress for money. He was vastly annoyed, ~ 
says Mrs. Cox, to whom he showed it, and wanted to shoot - 
the doctor, believing him to be its author; but Mrs. Cox, 
whatever may have been her. source of knowledge, was 
able to assure him that it was not written by that gentle- 
man. In view of the delicate position of the parties, it is 
not a little surprising to find Mrs. Cox keeping in touch 
with Dr. Gully, from the honeymoon until the death. 
The doctor plainly desired to have no dealings with his 
former friends, and had instructed his butler not to admit ~ 
the ladies should they call. Yet on no less than five 
occasions Mrs. Cox contrived to waylay him upon various 
pretexts. She spoke to him in the street, at Victoria, . 
at Balham Station, whenever and wherever she got the ~ 
chance; now asking him to prescribe for Jamaica fever, 
as she “‘would probably soon be going” to expose herself 
to its attack; now for a “treatment” for contingent ague. 
After the miscarriage in April, she required of him a sleeping 
draught for Mrs. Bravo, which he agreed to supply, ordering 
half-an-ounce of laurel water—cerasee is the homeopathic 
term—and leaving it at Mrs. Cox’s house in London, as he 
wished to have no communication with The Priory, which 
he regarded as, for him, “‘forbidden ground.’”’! When, 
the day before the death, the doctors gave up the case as 
hopeless, Mrs. Bravo bethought her of her old friend, 
whom she esteemed “the cleverest medical man in the 
whole world,” and sent Mrs. Cox to ask if he could help 
her husband. Pritchard, the butler, opened the door. 
“Is the Doctor in? Poor Mr. Bravo is dying,” said Mrs. 


1 The phial, unopened, was after the death thrown away by Mrs. Cox at 
Mrs. Bravo’s request, for fear it should be deemed “ poison.” It had no con- 
nection with the case; but the incident was an unfortunate one for Dr. Gully, as 
inviting suspicion, 


JAMES Mansy GULLY. 


(From an engraving in ‘The Balham Mystery.”) 
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Cox. Pritchard announced the unwelcome visitor. ‘You 
shouldn’t have let her in,” said his master; ‘‘I suppose I 
must see her.” 1 The butler adds, feelingly, on his own 
account: “I should not have been sorry if I had never 
seen her,” a sentiment in which surely he was not alone. 

To certain curiosities of conduct on the part of Mrs. 
Cox in connection with her host’s illness I have before 
referred; another example, which to me seems not less 
significant than remarkable, I must find space for. Upon 
her administration of the mustard, Mr. Bravo was again 
sick—the first time, you remember, was out of the window, 
whereby most of the result was lost. On the second © 
occasion he used, copiously, the bedroom handbasin. 
Now, Mrs. Cox was plainly a lady who kept her head in a 
sickroom; she had, as she avers, just learned from himself _ 
that he had taken poison; she had, very properly, exhibited 
an emetic; she was about to summon medical aid—though 
not the nearest; and she must, in the circumstances, have 
been aware how vital it was that the vomited matter should 
be preserved for the doctor’s inspection. Yet what says 
Mary Ann Keeber? 


I held the basin for him. It had not been used before—not for sick- 
ness that night. The vomit in the basin looked like food, and was red. 
Mrs. Cox told me to take the vomit away, and I threw it down the sink in 
the housemaid’s room, and washed the basin out.? 


“T told Mary Ann to empty the basin and bring it 
. back,” says Mrs. Cox, “‘in case it should be wanted again.”’ 
Cross-examined upon this by the Attorney-General, she 
gave the following explanation: 


He had had the mustard and water before he was sick in the basin. 
It might have been ten minutes after that he was sick in the basin, for 
the mustard had to be mixed. When he made that statement I thought 
he had poisoned himself. I did not think he was in a precarious way, 
because, as he was sick, I smelt, I thought, chloroform, and I saw the 
bottle was empty. I never thought he had taken anything else but 


1 He prescribed the arsenicum and mustard poultice already mentioned. 
2 The Balham Mystery, p. 16. 3 
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chloroform. I gave Keeber instructions to take away the vomit. I gave 
the emetic to get off his stomach any deleterious matter that might be 
upon it. I did not save the vomit, so that he might have a clean basin. 
It did not strike me that as he had told me he had taken poison it would 


be well for the medical men to see the vomit. There were other basins » 


and receptacles in the room, but I never thought of them. Mr. Bravo 
had told me he had taken poison, but it did not occur to me that it was 
important to save the vomit. I had no object in sending the basin away. 
Why should I send it away? What object could I have ? 1 


Echo answers, “‘ Why?” But the fact that she did so send 
it, and thus destroyed most valuable’ evidence, remains. 
Again, Mrs. Cox thrice specifically states that Mr. Bravo 
made to her the famous admission so soon as she entered his 
room and before he vomited from the window, and that he 
then screamed for hot water. Mary Ann states: “I went 
with Mrs. Cox to Mr. Bravo’s room, and there I saw him 


standing by the window vomiting, and he called again 
for hot water.’ But she. heard nothing of the alleged | 


confession, though present at the moment when it is said 
to have been made. 

Let us recall the text of Mrs. Cox’s progressive reve- 
lations, which show her to have been, as regards the de- 
velopment of truth, a disciple of Dr. Newman. ‘To Dr. 
Harrison she said: “‘I am sure he has taken chloroform”’; 
to Dr. Johnson she reported the words: ‘‘T’ve taken some 


of that poison, but don’t tell Florence”; at the first inquest: 


“He said, as soon as I went to him, he had taken poison”; 


to the Treasury: “Mrs. Cox, I have taken poison for — 


Gully. Don’t tell Florence”; at the second inquest: 
“Mrs. Cox, I’ve taken poison for Dr. Gully. Don’t tell 
Florence.” * Against which must be set the solemn oath 


1 The Balham Mystery, p. 34. 

2 Mrs. Cox had a last card up her respectable sleeve, which she did not produce 
until she played it at the second inquest. On the Wednesday, being alone with 
the patient, he said to her: ‘‘ Why did you tell them? Does Florence know I 
poisoned myself ?”’ to which she replied, “‘ J was obliged to tell them; I could not 
let you die.” The obligation did not operate until four hours after she was told 
that he was dying. She had never mentioned this conversation before, “ because 
I thought he did not wish me.”—Ibid., p. 32. 
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_ of the dying man: “Before my God, I have taken nothing 


but laudanum.” 
I have only space to note one other point: What were 


the real relations of the couple during their brief four 


months of marriage? Upon this matter Mrs. Bravo spake 
with two voices. To Miss Bell, the day before the death, 
she remarked: “‘We have been very, very happy, and 
Charles has said he has never been so happy in all his life. 
We have never had a word together” —which hardly rhymes 
with the perpetual quarrels about ‘‘that wretch Gully,” 
with his violence, his threats of suicide, and his desire for 
a separation. In this connection, Mr. Lewis put to her 
certain letters of the dead man to his wife, written when 
she was staying with her people or he with his, the last 
three within a fortnight of his death, in which occur the 
following phrases: 


I hold you to be the best of wives. . . . I wish I could sleep away 
my life till you return. . . . I miss you, my darling wife, dreadfully. 
When you once come back I will so take care of you that you will never 
leave me again. . . . I have been thinking all this morning of the sweet 
old girl I left behind me. . . . You shall find me the best of husbands. .. . 
T cannot be happy in the absence of the best of wives. My only object 
in life is to make your life happy to you, and I hope I have succeeded. 


. . . I do not believe that any love can be greater than mine. . . . My 
darling Florence, without you I amlost. . . . Two of the happiest people 
in the world will meet to-morrow. . . .1 


‘* After hearing these letters read,’ asked Mr. Lewis, ‘‘do 
you mean to tell the jury that your late husband was 
always—‘morning, noon, and night’—speaking in dis- 
paraging terms of Dr. Gully?” ‘‘I do,” replied the wit- 
ness; ‘‘I told others than Mrs. Cox in his lifetime; I told 
my mother at Buscot.” Mrs. Campbell, Mrs. Bravo’s 
mother, corroborates this: “‘She [Florence] said that he 
often upbraided her about Dr. Gully, and was very pas- 
sionate—like a spoilt child.” Her daughter told her this 
in January. At the same time Mrs. Bravo was writing to 


1 The Balham Mystery, p. 47. 
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her mother-in-law: ‘Charlie and I are as happy as can be, 


and never have an unkind word.”’ Which and what is one 


to believe? A distinguished (married) lady novelist of my 
acquaintance, whom in my ignorance of feminine psycho- 
logy I ventured upon this point to consult, assures me that 
no reliance can be placed on these passages as representing 
the true relations of the wedded pair: the glowing Aga- 
pemone of.the letters may have been a factual bear garden. 
Well, perhaps so, as regards the letters to third parties 
whom it was deemed desirable to blind; but fancy can 
suggest no reason why a husband should employ this 
amorous camouflage in private letters to a wife with whom 
he was on the terms described by Mrs. Cox and endorsed 
by Mrs. Bravo. 

As a last instance of these discrepancies I quote a letter 


from Charles Bravo to his mother, written on Good Friday, 


seven days before his death—the very day, you may 
remember, the last “‘serious quarrel”’ is said to have arisen 
between the spouses. He was ‘“‘very angry” with his wife 
for resting (on her first day downstairs after her illness!), 
called her ‘‘a selfish pig,” said he despised himself for 
having married her, wished she were dead, was quite deter- 
mined to go away, and had made up his mind he would 
no longer live with her: “let her go back to Gully!” 
Thus the ladies; let us now hear Mr. Bravo: 


THE Priory, Batnam, Good Friday. 


My DEAR OLD Granny,—I am sure I am very sorry if I have been 
negligent in writing. I thought I had written two or three times a week 
to you or the governor since you left town. However, you shall hear 
from me more often for the future. We are suffering from horrible 
weather. My farming operations are at a standstill. My fowls lay 
as if they were Turks and their eggs the money due on coupons, and my 
spirits are nothing like what they would be if the sun was visible. 
Florence is better, but very cross. I went to the library and brought 


her six volumes of books; three she had read, and three contain the - 
uninspired preachings of an idiot. She has finished a pair of slippers for | 


me in a rage, and is now slanging me for not being able to tell a good 
book, as you tell good music, by the look. . . . Ihave bought a splendid 
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lawn tennis [sic]. I intend to play with you and Father Joseph. I rode 


both the cobs the day before yesterday, and I feel very much as if the 
muscles of my legs were ossifying. I have difficulty in dragging my 
shooting boots, which I am obliged, par ordre supérieure, to wear, in 
addition to a red flannel garment, which is a cross between a kilt, a 
sporran, and a pair of bathing drawers, and has as many strings as a 
harp. Nothing but great firmness on the part of my better half, and 
an assurance that it “became me,’ made me put it on. I feel as if I 
had stays on my stomach.—I am always, dear Granny, your loving son, 
CHARLES. 


“Look here, upon this picture, and on this.” 


In the obscure politics of The Priory one thing is clear: 
Jane Cannon Cox was a Jacobite—James Gully, not Charles 
Bravo, claimed her allegiance. Though she had survived 
the Revolution and retained her office, her heart was with 
the old régime. Such loyalty as she owed the reigning 
house would hardly survive her dismissal. Did she do her 
best to bring about a Restoration? If we accept the 
evidence of Mrs. Campbell, there must have been some 
foundation for the tale of Mr. Bravo’s retrospective jealousy. 


It is probable that the resourceful widow saw in this, if 


suitably magnified and embellished, the means of extricat- 
ing herself from rather a tight corner. There can be no 
question which of the two ladies in this drama played 
“‘lead.’’ Mrs. Bravo stood in real peril; and being per- 
suaded, as I believe she was, of her husband’s suicide, would 
readily be induced to back her strong-willed confidante in 
their common danger. If Truth suffered some abrasions 
in the process, it was done in self-defence. Her faith in 
her friend must have received a rude shock when she heard 
that lady’s revelations at the inquest. “‘Now, Mrs. Bravo, 
do you not feel towards Mrs. Cox the same kindly regard 
you have always felt?” was Mr. Murphy’s last question. 
“T think she might have spared me many of these painful 
inquiries to which I have been subjected,” was Mrs. Bravo's 


reply. 


1 The Balham Mystery, p. 7. 
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The jury, having considered the conundrum propounded 
for their solution, tendered the following answer: 


We find that Mr. Charles Delaunay Turner Bravo did not commit — 


suicide; that he did not meet his death by misadventure ; that he was 
wilfully murdered by the administration of. tartar emetic ; but there is 
not sufficient evidence to fix the guilt upon any person or persons. 


It will be seen that the jury avoided the usual formula: 
‘‘by some person or persons unknown” —a distinction with 
a difference. 


Florence Bravo ig said to have died, heart-broken, 
within the year. On the facts, in the phrase of her discreet 
companion, but with more sincerity, I “conscientiously 
believe” her entitled to share the exculpatory epitaph 


pronounced on the daughter of Leonato. Ruin—pro- — 
fessional, social, and complete—came upon “her ancient 


lover” by reason of his unhappy connection with the case, 
although Sir Harry Poland has placed upon record his 
conviction that Dr. Gully knew nothing about the murder.” 
Mrs. Cox—realising the aspiration so beautifully expressed 
by Lady Emily Hornblower in the touching lines: 


Lead us to some sunny isle, _ 
Yonder in the western deep ; 

Whese the skies for ever smile, 
And the blacks for ever weep— 


was by force of circumstance compelled after all to go back 
to Jamaica, whence her late husband had before departed 
for a better world, not, it has been whispered, without 
certain suspicions as to the expediting of his journey. 
The reluctance of his relict to revisit a scene of such pain- 
ful association need not surprise us. Some day perhaps, 


1 The Balham Mystery, p. 52. 

* “Tam as certain as I can be that Dr. Gully had no part in the death of 
Bravo.” And of Mrs. Bravo Sir Harry remarks: ‘‘ Her conduct generally was 
consistent with innocence.” This, coming from Crown counsel, is of the greatest 


weight.—Seventy-two Years at the Bar. By Ernest Bowen-Rowlands. Pp. 131, 
135. London: 1924, 


rt Cetereanauate "'Not Suficient Bvience, sara isin Rickard, se 
Constable & Co., 1926; and What Really Happened, by Mrs. Belloc _ : 
_ London: Hutchinson & Co. n.d. [1926.] 


OR, DR. PRITCHARD REVISITED 


POISON IN THE PANTRY; 
or, Dr. PritcHarp REVISITED 


A great reckoning in a little room. 
—As You Like It. 


Y first book, which concerned the life and labours of 

the late ingenious Dr. Pritchard, was published over 
twenty-one years ago.! Since then I have written about 
the centenaries and bi-centenaries of divers of my fellow- 
mortals, but as I shall surely have no occasion to commemo- 
rate my own, I should like to seize this minor opportunity, 
offered by my first-born’s attainment of majority, to 
indulge for a space the pleasant retrospect of parenthood. 
I am beckoned to this amiable, if anile course by the 
manifest finger of Providence. While I was engaged upon 
the book Professor Sir Henry Littlejohn, the well-known 
occupant of the Chair of Forensic Medicine in the Univer- 
sity of Edinburgh, was so obliging as to lend me for repro- 
duction certain photographs in his possession illustrative 
of the case, including those of Dr. Pritchard himself, his 
wife, his mother-in-law, and his mistress-maid, which added 
greatly to the attractions of my volume. He, Pritchard, 
had a passion for being photographed, and used to carry 
about with him for presentation to casual acquaintances 
packs of his counterfeit presentment, in the handy carte-de- 
visite form then in vogue. I knew from my preliminary 
researches that one of those represented a family group, 
depicting the good physician in the very bosom of domes- 
ticity—surrounded, like Mr. Venus, by the trophies of his 


1 Trial of Dr. Pritchard. Notable Scottish Trials. Edinburgh: 1906. 
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art; a portrait = fae he took with him to Edinburgh for 
his trial, and frequently exhibited to the warders and others, 
taking pleasure, we are told, in pointing out, by name-the 
several members of his flock. Sir Henry’s collection, how- — 
ever, apparently contained no copy of this desideratum, or _ 
at any rate he could not lay his hands on it at the time. 
And, behold, one fortunate day, on my chancing to consult 
upon another matter my friend Professor Harvey Little- 
john, who then worthily filled his father’s Chair, he showed 
me, among sundry interesting articles which belonged to 
his distinguished predecessor, the veritable photograph of 
my former quest! With hereditary courtesy he placed 
it at my disposal, and I am at last enabled to gratify my 
original desire. The picture is of unique interest and | 
significance: the likeness of a poisoner in amicable asso-— 
ciation with two of his patients: and as such is well worth 
preserving for posterity. . 

I have long had an uneasy feeling that I did not do 
justice to Dr. Pritchard, either as a man or as a murderer. 
With regard to the text of my book I have no regrets. It 
was prepared from a careful and discomfortable collation 
of the contemporary reports in the Scotsman, Courant, and 
Glasgow Herald newspapers; and I was rewarded for my 
labours by the gratifying opinion of the late Lord Young— 
who as Solicitor-General conducted the prosecution—that 
it was the best account he had ever read. The Appendices, 
too, contain much new and valuable material. But the 
Introduction is another story. Never having written 
before for publication, I was naturally diffident, and some- 
what shy of my readers; I blushed to figure myself in print 
—a sensation to which, alas, I have been long a stranger. 
Hence the conventional and rather timid treatment -of 
what ought to have proved a rousing theme. 

I remember once going to lunch with Mr. Henry James 
at his charming rooms in Cheyne Walk, Chelsea, on an 
April day of 1915. I recall the windows open to the river, _ 
the slow-passing barges, the soft spring sunshine; the — 
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gracious atmosphere of amenity that was the peculiar 
setting of his genius. He greeted me in friendly wise with 
one hand laid lightly on my shoulder, while enveloping me 
in a flowing and embroidered robe of welcome; his other 
hand held a volume of an aspect to me painfully familiar. 
“Tam reading, you see,” he sociably observed, “‘ one of your 
books—‘Pritchard.’’”’ “I’m sorry it’s that one,’”’ I rue- 
fully protested, “for it was my first, and is, I hope, my 
worst.’’ “* Well, well,’ came the bland rejoinder, ‘‘ perhaps 


itts . . . less mature than your later work.” Thus, all 


genially and generously, was I let off. 


I 


I have often wondered that no philosopher has con- 
sidered the strange affinity between crime and whiskers. 
The campaign so capably conducted some years ago by Mr. 
Frank Richardson against what he pleasantly terms ‘‘face 
fittings” did not, I think, invade this region of the hostile 
province. That most of the homicides of history have been 
hairy-faced folk, sealed of the tribe of Ksau—Cain was 
certainly unshaven—admits of no dispute, and invites to 
curious reflection, a subject upon which, luckily for the 
reader, I lack space to dwell. I shall content myself with 
reminding him that King James the Sixth and M. Landru 
were both, though unequally, bearded—James affording, 
in comparison with the fertile Frenchman, but poor soil; 
and that the moustaches of the Kaiser and of his subject 
Oscar Slater each influenced evilly the wearer’s fortunes. 
Of all such unscraped scoundrels Dr. Pritchard may be 
hailed as king and emperor. To none of them can with 
more propriety be applied the phrase of Adrian Harley: 
‘You carry matters with too long a beard.” In these days 
of whitewash and psychology it might be plausibly main- 
tained that no man so heavily handicapped with hair could 
be otherwise than wicked, the umbrageous growth in 
question, like the fabled Upas Tree of Java, blighting all 
within its baleful shade. Be that as it may, Dr. Pritchard 


* 
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gloried in his shame; his beard was to him as the apple of 
aneye. Tohisdaughter Fanny, at her school in Edinburgh, 
between the deaths of his two victims, he writes: “I hope 
to be over again soon. . . . I liked all your companions — 
on a single glance. One had very bonny eyes, and looked 
as if she would like to clip off my little beard, just for the 
mischief in doing it.”’1_ And being arrested and consigned 
to gaol upon a double charge of murder, his main regret was 
‘that he could not be favoured with a supply of pomatum 
for the trimming of his beard and hair.” 2 Pritchard was 
almost entirely bald—indeed, as in the case of Mr. Spottle- 
toe, “‘he seemed to have stopped his hair, by the sudden 
application of some powerful remedy, in the very act of 
falling off his head, and to have fastened it irrevocably on | 
his face.’’ The nakedness of the land above, however, 
was characteristically camouflaged by training long side- 
wisps—‘‘ribands”’ is, I believe, the technical term—to 
festoon the dome. | 

If any afternoon early in the year 1865 you had chanced, 
at the consulting hour, to call at No. 181 (Mow No. 249) 
Sauchiehall Street, Glasgow; had ascended the steps, and 
having admired the brazen legend of the door plate, rung 
the bell; you would have been ushered by a trim and comely 
handmaid into the sanctum of the popular physician. A 
tall, handsome man of an imposing presence, sandy-fair, 
with clean-cut, aquiline features and a benevolent brow: 
yet, for the expert in such signals, a cunning gleam in the 
fine eyes and a touch of cruelty about the sensitive mouth: 
rises to receive you with an elaborate and studied courtesy 
—the perfection, as was reported at the time, of the 
suaviter in modo. Should you be a lady patient, and 
attractive to boot, it were well that you be on your guard; 
for certain ugly rumours are afloat, touching the very 
unprofessional licence sometimes wakes by the Doctor in 
similar circumstances. These, surely, must be but calum- 


1 Trial, p. 318. * Glasgow Herald, 24th April 1865. 
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nies of the ill-favoured; you have only to look upon the 


refined, benignant countenance, to listen to the musical and 
cultured voice, to note the swift lighting of the winning 
smile, in order to realise that this is a gentleman without 
reproach. 

And yet how hard is it for even such an one to escape 
the malice of the froward! Two years before, on 5th May 
1868, a regrettable incident, occurring in his house 11 | 
Berkeley Terrace, Glasgow, gave occasion for the enemy to 
blaspheme. Mrs. Pritchard, with the younger children and 
one of the two maids, was out of town; the other, a young 
girl, kept house for the Doctor. At three in the morning a 
policeman, noticing the glare of flames in an attic window, 
rang the bell. Dr. Pritchard, who happened to be up and 
dressed, opened the door. He explained that he had just 
been aroused by a smell of fire and was about to summon 
assistance. The Fire Brigade came, the fire was soon — 
extinguished, for only the servant’s bedroom was involved; 
the girl was found, lying peacefully in her bed, burned to 
death. She had made no effort to escape, and was assumed 
to have been suffocated. It was further supposed that, as 
she lay late reading, she fell asleep, and the curtains caught 
fire from the gas jet. No sign of the supposititious volume 
was seen among the debris, nor, more remarkably, could 
any trace be found of certain articles of jewellery for which 
Dr. Pritchard claimed compensation under his policy. So, 
as the Insurance Company refused to pay, the Doctor 
suffered both in pocket and repute; for not only was he 
held to have made a fraudulent claim, but there were those 
who whispered that the girl had been drugged, otherwise 
she must at the first touch of fire have tried to save herself. 
Accidents, however, will happen in the best regulated 
families, and no one who thought they knew the respect- 
able practitioner believed him capable of so dastardly a 
deed. Verily, urbane manners and an attaching smile are 
valuable assets. When the day came that Dr. Pritchard 
must face his trial for slaying with every circumstance of 
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- eruelty his devoted wife and mother-in-law, neither the 
relatives of those ladies nor his proper kinsfolk doubted for 
a moment his innocence; the son and brother of his victims 
was the first witness for the defence, and his own brother, | 
by permission, actually sat beside him in the dock! Idon’t 
think that nowadays our medical friend would have had so 
long a run for his money. Such an episode as this ‘‘ melan- 
- choly accident,” coupled with his “treatment” of his 
fairer patients, would damn a Court physician, let alone a 
family doctor. But in the egregious Sixties the risk which 
these foibles involved was sufficiently ‘‘covered” by a 
devout demeanour—Pritchard, I regret to say, was an 
Episcopalian—by a command of pious slang, a good address, 
a sleek silk hat, glossy linen, and the physical advantages — 
above described. 

Edward William Pritchard came of a naval stock. 
Born at Southsea in 1825, he was bred to surgery and the 
service. Ags assistant surgeon of H.M.S. Hecate he met at 
Portsmouth in 1850 Miss Mary Jane Taylor, the daughter of 
a retired Edinburgh silk merchant, then on a visit there. © 
They were married that autumn, the bridegroom going to 
sea again with his ship and the bride returning to her 
parents. Next year a practice was found for him at 
Hunmanby in Yorkshire; he quitted the service, and with 
his wife settled down ashore. In 1857 he purchased from 
the German University of Erlangen the diploma of Doctor 
of Medicine im absentia.t By 1860, having sold his York- 
shire practice, he broke new medical ground at Glasgow. 
After the “melancholy accident” of the fire, he left 
Berkeley Terrace for 22 Royal Crescent, removing thence 
at Whitsunday 1864 to a house he bought with borrowed 
money, in Clarence Place, then one of the divisions of 
Sauchiehall Street, which was to be the stage of his domestic 
drama. 


Dr. Pritchard’s memory did not smell sweet and 


* “A venal diploma, which was not registerable ; so that he has no legal claim 
to the title of Doctor.” —Lancet, 15th July 1865, p. 73. 
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blossom in the dust of Hunmanby and Filey, which for 
some years had enjoyed the benefit of his professional 
attendance. He left behind him, in addition to a heavy 
crop of debts, the reputation of a man vain, unreliable, and 


~ mendacious—the prettiest liar, as was said of him, ever 


known in those parts; and of a physician reckless, quackish, 
and unscrupulous—especially where women were concerned. 
Despite the Doctor’s impudent assurance and plausible 
pushfulness the Glasgow campaign did not at first promise 
well. His medical brethren repulsed his advances; such 
learned and scientific bodies as he sought to enter fought 
shy of him, regarding his vaunted exploits and attainments 
as equally apocryphal. He even had what is expressively 
termed “‘the face”’ to apply for the vacant Chair of Surgery, 
producing testimonials from sundry great medical guns, the 
genuineness of which was open to question. Dr. (after- 
wards Sir George) Macleod, Crown expert in the Sandyford 
murder case three years later, got the job and made a better 
one of it than Pritchard would have done, whose chief 
qualification for the post was his ability to draw the salary. 
But with the unlettered and credulous vulgar the Doctor 
had more success. His vogue as a popular lecturer was 
ereat; he held spellbound round-eyed audiences as he 
declaimed such sentences as this: “‘I have plucked the 
eaglets from their eyries in the deserts of Arabia, and 
hunted the Nubian lion in the prairies of North America.” 
He froze their middle-class blood with tales of his 
adventures among the Fiji Islanders, and stirred that 
stagnant fluid with anecdotes of his friend and old-time 


-comrade-in-arms General Garibaldi. Other cards the 


Doctor had up his politic and wily sleeve: he worked his 
Masonic connection for all it was worth—and if, as has 
been profanely hinted, there is in the mysteries of that 
craft an element of humbug, it is not surprising to learn 
that he became a Past-Master. Then, more literally, he 
dealt out to local stationers copies of his own photograph, 
which, as a philanthropist, he let them have ee cost 
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price. In short, never was there so indefatigable a follower 
of Gilbert’s counsel : ; 


If you wish in the world to advance, 
Your merits you’re bound to enhance, 
You must stir it and stump it 
And blow your own trumpet, 
- Or, trust me, you haven’t a chance ! 


By strict attention to these precepts Dr. Pritchard acquired 
in time an extensive, if not a very exclusive practice; but 
the goodwill and respect of the profession were still to seek. 

The house in Clarence Place consisted of four storeys. 
In the basement were the kitchen offices and the servants’ 
bedroom; on the street floor, the dining-room to the front, 
and the consulting-room and pantry to the back; on the 
first floor, the drawing-room and two bedrooms; and on the 
top flat, two bedrooms and the nursery. The inhabitants 
of these apartments were the Doctor and his wife; four of 
their five children—the eldest, a girl of fourteen, was 
practically adopted by her grandparents in Edinburgh; 
two young medical students, boarders and pupils of their 
learned host; and a cook and a house-nursery-maid, the 
only servants. The lads Connell and King respectively 
joined the establishment in November 1868 and October 
1864. The cook, Catherine Lattimer, had been ten years in 
office; the composite maid, Mary M‘Leod, entered the 
Doctor’s service at Whitsunday 1868, to fill the vacancy 
created in his staff by the ‘‘melancholy accident” before 
described. Her ordeal, as we shall find, was to prove only 
less fiery than that of her luckless predecessor. 


i 


Mrs. Pritchard’s health had never given, either to 
herself or to others, any trouble until the autumn of 1864. 
A well-favoured, robust woman of eight-and-thirty, she had 
hitherto successfully survived the vicissitudes incidental to 
fifteen years of matrimony with her unconventional con- 
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sort; but in the month of October she fell sick, having 
caught, as she believed, a chill. She suffered from depres- 
sion and headaches, had frequent attacks of sickness, and 
was often confined to bed. Her mother, Mrs. Taylor, and 
her daughter, Fanny, wrote pressing her to go to Edinburgh 
for rest and change, but the Doctor replied—it was a busy 
household—‘‘I do not think we could manage without her, 
unless Dear Grandma could come and take charge while 
sheisaway.” Inthe end he yielded, and on 26th November 
she went to her own folk, for what was to be the last time. 
“Dear Grandma,” as we shall see, in pursuance of her son- 
in-law’s invitation, came later to Glasgow—and her doom. 
In the security of her parents’ home—at No. 1 Lauder Road, 
in the Grange district—Mrs. Pritchard speedily recovered 
her health. ‘Mais very well, all fat and blooming,’’ wrote 
Fanny on 5th December to her anxious father; she “has 
gained three pounds of flesh since she came. We can’t keep 
- heranylonger,sheeatssomuch!’’! Christmas approached ; 
the good Doctor was giving “‘a juvenile party,” and could 
no longer do without his helpmate; so on 22nd December. 
his wife, well and happy, resumed her duties. A fortnight 
after her return her symptoms reappeared, but more 
intensely. Everything she ate or drank made her sick, and 
the constant vomiting soon reduced her to a pitiable state 
of weakness and distress. “She said it was very strange 
that she was always well in Edinburgh and ill at home.”’ 

On ist February Mrs. Pritchard’s mysterious ailment 
assumed a new form. The cook heard her vomiting in the 
pantry after dinner as usual; presently her bedroom bell 
rang, and Lattimer, going up, found her suffering severely 
from cramp. ‘Catherine,’ she cried, “I have lost my 
senses; *I never was so bad as this before!” Dr. Pritchard 
was called, and exhibited spirits and water. The attack, 
which lasted half an hour, left her much exhausted. On 
the 6th Dr. Cowan, Mrs. Pritchard’s cousin and a retired 
medical man, who lived in the Northern Club, Edinburgh, 

1 Trial, p. 311. 
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received from Dr. Pritchard a letter stating that he was 
becoming anxious about his wife’s health, and would like. 
another opinion. So Dr: Cowan went to Glasgow on the 
7th, saw the lady, and prescribed a mustard poultice and — 
small quantities of champagne. On his return to Hdin- 
burgh next day he called on Mrs. Taylor, urging her to go to 
Glasgow to nurse her daughter, who, he considered, in so 
large and understaffed a household, was not getting proper. 
attention. The night he left, Mrs. Pritchard had a second 
and more alarming attack of cramp. At,midnight the cook, | 
hearing her cries, went up, and found her in great agony. 
She said the Doctor had given her chloroform, but she did 
not blame him. ‘‘I want to see Dr. Gairdner,” she cried; 


“fetch Dr. Gairdner!”’! Her husband, who was in attend- — _ 


ance, making no objection, M‘Leod was sent to summon 
Dr. Gairdner forthwith. When between 12 and f-a.m. that ~ 
gentleman reached the house he was met by Dr. Pritchard, 
who said the patient had for some weeks suffered from 
inability to retain food. He, Dr. Gairdner, had never seen 
her before; she was in a state of violent mental excitement, 
with spasms of the hands. Her husband expressed the 
opinion that it was a case of catalepsy; ? Dr. Gairdner saw 
that she was drunk, and said so. His colleague then 
explained that Dr. Cowan had prescribed stimulants; this 
Dr. Gairdner said was ‘‘very bad treatment”; he forbade 
her being given any more until he saw her again. He 
called next day, found her easier, and ordered a simple diet, 
with no stimulants or medicine whatever. Dr. Gairdner 
was a consulting physician; there was a doctor in the house, 
and when that practitioner left for him a message that Mrs. 
Pritchard was better and he need not call again, his con- 


1 Dr., afterwards Sir William Tennant Gairdner, K.C.B., then Professor of 
Medicine in Glasgow University, and residing at No. 21 Blythswood Square. 

Dr. Gairdner, in cross-examination, admitted that Dr. Pritchard was not “a 
model of accuracy, wisdom, and caution in applying names to things.” Indeed, 
so happy-go-lucky was his diagnosis of disease as to recall the schoolboy’s 
rendering of pax in bello: freedom from indigestion ; which certainly was not 
the case with Mrs. Pritchard. 
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nection with the case ceased. But Dr. Gairdner was not 
satisfied; he was puzzled by the case, which presented no 
Symptoms of gastric fever, offered by Pritchard as an 
alternative diagnosis. So he wrote to the lady’s brother, 
Dr. Michael Taylor, Penrith, an old college friend, express- 
ing his doubts as to her treatment and strongly advising 
her removal to her brother’s house and care. Dr. Taylor 
wrote to his brother-in-law accordingly, but Pritchard, 
Pharaoh-like, hardened his heart and would not let her go. 

The day after she received Dr. Cowan’s report of her 
daughter’s condition Mrs. Taylor went to Glasgow. She 
found her confined to bed and suffering from continued 
vomiting, varied by occasional cramp. Though perhaps a 
mere coincidence, it is a suggestive fact that after Mrs. 
Taylor’s arrival she herself prepared in the sickroom all the 
invalid’s meals. She assumed charge of the house, gave 
the maids their orders, and shared her daughter’s bed, to 
the exclusion of the lawful occupant, who was relegated to 
a spare room on the first floor. On the 183th, two days 
later, some tapioca was wanted for Mrs. Pritchard. One of 
the children brought it from the grocer’s in a paper bag, 
which was handed to M‘Leod, who left it on the lobby table, 
where it lay unguarded till it was taken down to the kitchen 
by somebody and given to the cook; she made a breakfast- 
cuptul, which M‘Leod took up to Mrs. Taylor in the dining- 
room. That lady, tasting it, became so sick that she said 
she must have got the same illness as her daughter! No 
more was used, and the bag remained in the kitchen press 
till required to bear witness at the trial. 

On the 16th there was a change in the kitchen depart- 
ment: Catherine Lattimer resigned, and was succeeded by 
Mary Patterson. She did not, however, leave town, and on 
Friday, the 24th, she called to ask for the invalid. “Well, 


1 Tt was my privilege, forty years later, to discuss the case with Sir William 
Gairdner himself. He told me that at the time he had no suspicion that Pritchard 
was wilfully poisoning his wife, but thought her the victim of what he termed the 
‘‘ harum-scarum ”’ methods of that rash and irresponsible practitioner. 


ae MALICE DOMESTIC 


Catherine,” said Mrs. Taylor in reply to her enquiry, “I 
don’t understand her illness; she is one day better and two 
worse.” This, the last day of her life was spent by Mrs. 
Taylor, a strong healthy woman for her seventy years, in ~ 
attending as usual upon her daughter. - In the evening she 
came down to tea with the family in the dining-room, about 
seven she was in the kitchen speaking to the cook, she 
afterwards wrote some letters in the consulting-room, sent 
M‘Leod out to buy sausages for her supper, and at nine 
o’clock walked upstairs to her daughter’s room for the 
night. Half an hour later the bedroom bell rang violently, 
and M‘Leod, answering it, saw the old lady sitting in a 
chair, crying out for hot water to make her sick. Mrs. 
Pritchard bade her bring the Doctor, but that man of — 
medicine was engaged with a patient at the moment, and 
could not come. Again the bell rang for more hot water; 
at a third ring M‘Leod, returning, found Mrs. Taylor in- 
sensible in the chair, with her head hanging down upon her 
breast. When the Doctor came up he and M‘Leod lifted 
her on to the bed beside her daughter. 

At half-past ten Dr. James Paterson, Professor of 
Midwifery, who lived at No. 6 Windsor Place—195 yards . 
distant from Pritchard’s door, as he afterwards told the 
jury—-received a message in consequence of which he went 
to his neighbour’s house. Dr. Pritchard met him in the’ 
lobby and gave such an account of the seizure as affords a 
capital example of that lack of “accuracy, wisdom, and 
caution in applying names to things” of which we have 
already heard. His mother-in-law, he said, had suddenly 
been taken ill while writing a letter in the consulting-room, 
had fallen off her chair upon the floor, and had been carried 
upstairs to her bedroom! This attack he attributed to 
some bitter beer which she and her daughter drank, with 
the result that both were sick. Dr. Paterson expressed 
surprise that either Bass or Allsopp’s should produce such 
effects. Dr. Pritchard then told him that Mrs. Taylor “was 
in the habit of taking a drop,” adding that Mrs. Pritchard 
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“had been very poorly for a long time past with gastric 


fever,” Being thus advised of the ‘“‘facts” of the case, Dr. 


Paterson was ready to see the patient. 


_ We then went upstairs tothe bedroom. On entering, I observed Mrs. 

Taylor on the outside of the bed next to me. She was lying on her right 
side with all her clothes on, and on her head a cap with a small artificial 
flower. She had all the appearance of having had a sudden seizure. Mrs. 
Pritchard, in her nightdress, with her hair very much dishevelled, was in 
the same bed, but underneath the bed-clothes, and sitting up immedi- 
ately beyond her mother. 


Dr. Paterson examined Mrs. Taylor; she presented no 
appearance of an alcoholic subject, and he expressed his 
conviction that she was under the influence of some power- 
ful narcotic, probably opium. His colleague then explained 
that the old lady was in the habit of taking Battley’s — 
Sedative Solution—a preparation of opium—of which she 
had lately bought a half-pound bottle, and that “‘he had 
no doubt she had taken a good swig at it.” Dr. Paterson 
said she was dying, and nothing they could do would be of 
any use; but Pritchard might try mustard poultices and a 
turpentine injection, which he did. <A degree of conscious- 
ness ensuing, her son-in-law clapped,the old lady on the 
back and said, ‘“‘ You are getting better, darling.” The 
other shook his head; ‘‘Never in this world.” At 
11.80 p.m. Dr. Paterson went home. Shortly before 1 a.m. 


an invitation came for him to return, which he declined, as 


he could do no more. 
The passing of Mrs. Taylor is thus described by her 
disconsolate relative in his Diary :— | 


25 Saturday.—About 1 a.m. this morning, passing away calmly— 
peacefully—-and the features retaining a life-like character—so finely 
drawn was the transition that it would be impossible to determine with 
decision the moment when life may be said to be departed.? 


It was but a fortnight before that she had come, a hale 
and hearty woman, to that house of death. She was laid 


1 Trial, p. 138. 2 Ibid., p. 307. 
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out by the cook and a charwoman caaen Mrs. Nabb. c 
the pocket of her dress they found her bottle of Battley. 
As the women were about their nameless offices, Dr. 
Pritchard entered the room and asked for the bottle, which | 
he said (falsely) M‘Leod had told him they had found. 
‘‘Good Heavens!” he cried, raising his hands and eyes, 
‘has she taken all that since Monday?’ He added that 
she ought not to have sent ‘‘a girl like that” for it,* but 
should have consulted him; and he charged them to say 
nothing about the matter, as “it would not do for a man in 
his position to be spoken of: it might lead to trouble.” 
It did. 


Iil 


On Saturday, 25th February, Mr. Michael Taylor, the 
husband of the dead lady, came from Edinburgh in response | 
to his son-in-law’s telegram. Dr. Pritchard sent him to 
Dr. Paterson for the death certificate, which that gentleman 
refused to grant; so Pritchard himself certified the cause of 
death as follows: “Paralysis, 72hours. Apoplexy,1 hour”! 
On Thursday, 2nd March, he had the further satisfaction 
to record in his Diary: ‘‘ Buried Mrs. Taylor, poor Dear 
Grandma, in Grange Cemetry, fifty pes from entrance, to 
the left—next to the Lover’s Loan.” 

Now Dr. Paterson, for reasons which will eee 
appear, was even less satisfied with the consultation at . 
Clarence Place than Dr. Gairdner had been on an earlier 
occasion, and when despite his refusal to Mr. Taylor he 
received from the District Registrar on 2nd March a blank 
form to fill up, he wrote to that official as follows :— 


6 Windsor Place, 4th March, 1865. 


Dear Sir,—I am surprised that I am called on to certify the cause of 
death in this case. I only saw the person for a few minutes a very short 
period before her death. She seemed to be under some narcotic, but Dr. 
Pritchard, who was present from the first moment of the illness until 


1 M‘Leod got a five-ounce bere filled for Mrs. Taylor at a local chemist’s on 
20th February.—T'rial, pp. 90, 206. 
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death occurred, and which happened in his own house, may certify 
the cause. The death was certainly sudden, unexpected, and to me 
mysterious.—I am, dear Sir, yours faithfully, James Parerson, M.D. 


To Mr. James Struthers, Registrar. 


The Registrar would seem to have been subject to the 
Pritchard spell, for not only did he pay no attention to this 
suggestive note, but he destroyed it. The causes moving 
Dr. Paterson to take the step were, as he later explained, 
three in number: ‘ My first motive or object was to do what 
was in my power to save Mrs. Pritchard’s life; second, to 
guard my professional reputation; and lastly, if possible, to 
detect the poisoner.’’ On the night of her mother’s death 
he had been greatly struck by the appearance of that lady 
herself, whose symptoms to his skilled eye “‘ betokened that 
she was under the depressing influence of antimony.’”’ On 
Wednesday, 1st March, he met Pritchard accidentally in 
the street; the Doctor said he was going to Edinburgh next 
day to bury his mother-in-law, and would be obliged if he 
(Dr. Paterson) would then visit his wife. Dr. Paterson did ~ 
so, and received from the patient such an account of her 
illness as to confirm his former opinion. He said nothing 
whatever to put her on her guard, but prescribed some 
powders and left the house. On Sunday, 5th March, 
Pritchard called upon him and said that his wife was much - 
relieved by the treatment. Her case was not discussed: 
each had his private reasons for avoiding so delicate a topic. 

Since his mother-in-law’s death Dr. Pritchard had 
resumed his offices in the sickroom, either giving the 
invalid with his own hand or sending her by another, all 
that she ate or drank. On the evening of the 13th he gave 
M‘Leod a piece of soft cheese for her mistress’s supper. 
That lady took a little and asked the girl to taste it, which 
she did and found it “hot, like pepper”; it burned her 


- 1 Trial, pp. 149, 331. 
2 Why, in view of his ‘‘ conviction,” did he not secure for chemical analysis a 
specimen of the patient’s urine, a measure to which Dr. Pritchard could have taken 
no exception ? 


~ 
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throat and produced thirst. The residue was taken down 
to the pantry, and next morning Patterson, the cook, ate a 
small piece. It had a bitter taste and burned her throat; 
she became sick and vomited frequently, suffering internal 
pain, and had to go to bed for five hours. On the 15th the 
Doctor sent by M‘Leod to his wife a jug of camomile tea. 
Mrs. Pritchard drank ofit andimmediately vomited. That 
night, between 10 and 11, he asked the cook to make some 
egg-flip for her mistress, giving her an unbroken egg and 
telling her to beat it up very smooth in a “porter glass ’— 


which I take to be a soda tumbler. This she did in the — 


pantry, the Doctor watching the operation. When it was 
ready, he said he would bring her some sugar and she could 
add hot water. He then went into the dining-room (where 
was the sugar basin), next into the consulting-room (where 


were more mordant flavourings), and from thence into the ~ 


pantry, with two lumps of loaf sugar which he dropped 
into the glass, remarking that he would add whisky 


when it (the egg-flip) ““came upstairs.” While she was. 


putting in hot water in the kitchen Patterson swallowed a 
spoonful of the mixture and commented to M‘Leod on its 
horrible taste. It produced a bitter, burning sensation in 
her throat; she was immediately sick and continued go till 
-4a.m. Despite these untoward happenings the flip was 
duly exhibited by the Doctor to the patient, who, having 
drunk a wineglassful, vomited forthwith. 


Friday, 17th March, was the last day of Mrs. Pritchard’s — 


‘four months’ martyrdom. Between 12 and 1 p.m. her bed- 
room bell rang three times. It was M‘Leod’s duty to 
answer it, but at the third ring the cook went up to see what 
was wrong. She knew the Doctor was at home, saw the 
consulting-room door ajar, and tried to open it, but it 
resisted her touch. She turned to go upstairs, when, look- 
ing back, she saw the Doctor come out followed by M‘Leod. 
‘How is Mrs. Pritchard now?” he blandly enquired, and 
they all went up tosee. Mrs. Pritchard had another attack 
of cramp, so the Doctor gave her ‘‘something out of a 


» 2A 
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porter glass.’’ At 5 p.m. her bell rang violently. M‘Leod, 
going up, found Mrs. Pritchard in her nightdress on the 
drawing-room landing. Her mind was wandering, for, 
pointing to the floor, she cried: ‘‘ There is my poor mother 
dead again!’’ M‘Leod summoned Patterson; between 
them they got her back to bed and called the Dsetor in 
whose care they left her. At 7.45 p.m. Dr. Pritchard 
visited Dr. Paterson and asked him to come and see his wife. 
They went together to the bedroom. Dr. Paterson was 
much struck by her terribly altered appearance. Her 
expression was wild, and her eyes fiery red and sunken. 
She told him she had been vomiting, but Pritchard said 
that was not so: she was only raving. She complained of 
great thirst, and Pritchard poured out water for her to 
drink, remarking, “‘ Here is some nice cold water, darling.” 
Dr. Paterson expressed surprise at her alarming condition, 


_ and her husband said she had not slept for five nights. Dr. 


Paterson then prescribed a simple sleeping draught, and 
asked Pritchard to make it up himself so as to save time; 
but that physician said he kept no drugs in the house except 
chloroform and Battley’s Solution! So Dr. Paterson went 
his way. That night, in pursuance of his virtuous practice, 
Dr. Pritchard slept with his wife, M‘Leod lying on a couch 
at the bedfoot. At 1 a.m. the girl was aroused by her 
master, who told her to go down and make a mustard 
poultice; when she returned with it, accompanied by the 
cook, her mistress was beyond the aid of poultices. The 
Doctor, however, insisted that it be applied. The cook 
refused. ‘‘There is no use putting mustard on a dead 
body,” said she. “‘Is she dead, Patterson?” he cried. 
“Doctor,” justly rejoined the cook, “you should know 
better than I.” ‘“‘Come back, come back, my darling 
Mary Jane!” wailed the distracted husband; “Do not 
leave your dear Edward.” But Mary Jane had passed into 
more merciful keeping. Leaving the body to the attention 
of the maids, the Doctor went down to the consulting-room 
to write certain letters connected with his loss, and to make 
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in his Diary the following entry relative to that lamentable 
event: 


18 Saturday.—Died here at 1 a.m. Mary Jane, my own beloved wife, 
aged 38 years—no torment surrounded her bedside—but like a calm 
peaceful lamb of God, passed Minnie away. May God and Jesus, Holy 
Gh.—one in three—welcome Minnie. Prayer on prayer till mine be o’er, 
everlasting love. Save us, Lord, for thy dear Son. 


One of these letters, which were of a more praca cast, 
bore reference to the overdraft of his bank account, as to 
which he was being pressed. On his return from posting 
them he summoned the cook to tell her that his wife had — 
walked down the street with him and kissed him on the 
cheek, bidding him take care of the children. Consoled by 
this ghostly benediction the good physician retired to rest. 

- Monday, 20th March, was a busy day for the. Doctor. 
In view of the success which attended his diagnosis of 
Mrs. Taylor’s case, he had no difficulty in certifying her 
daughter’s death: “‘Gastric Fever. Two Months.” She 
was to be buried beside her mother in the Grange Cemetery, 
and the arrangements completed, her husband travelled 
with the body to Edinburgh, where it was deposited in the 
house of her doubly-afflicted father, whence the funeral 
was to take place on the ensuing Thursday. There 
occurred an incident which can only be equalled in horror 
by the grim imaginings of a Webster or a Tourneur. Dr. 
Pritchard had the coffin unscrewed, so that he might look 
for the last time upon his dead wife’s face; which being 
done, he “exhibited a great deal of feeling,” and in the very 
presence of the old man whom he had bereft of both wife 
and daughter, tearfully kissed the cold lips. History 
records three infamous false kisses, namely, that of Judas; 
that with which King James the First and Sixth sped the 
fallen favourite Somerset to his fate; and lastly, and not 


Trial, p. 308.—The Doctor was not always in so grave a mood. Breaking 
the sad news next day to a lady friend, he said he had called in no less than three 
doctors to attend his wife, and yet she died ; “‘a case,” he pleasantly commented, 
** of too many cooks.” 
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least, this, given in such fearful circumstances by Dr. 
Pritchard to his dead victim. Here, I think, the hideous 
hypocrisy of the man achieved its supreme effect; though 
further choice examples were, as we shall find, produced 
by him under the intensive culture of the condemned cell. 


IV 


That morning’s post brought to the office of Mr. 
William Hart, the Procurator-Fiscal! of Lanarkshire, an 
anonymous letter in the following terms:— 


Glasgow, March 18th, 1865. 


Sir,—Dr. Pritchard’s mother-in-law died suddenly and unexpectedly 
about three weeks ago in his house, Sauchiehall Street, Glasgow, under 
circumstances at least very suspicious. His wife died to-day, also 
suddenly and unexpectedly and under circumstances equally suspicious. 
We think it right to draw your attention to the above, as the proper 
person to take action in the matter and see justice done.—Yours &c., 


' Amor JUSTITIA. 
W. Hart, Esq.? 


There can be little doubt that this was written as the 
result of Dr. Paterson’s “‘confidential consultation” with 
certain medical friends ‘‘as to the nature of the two 
mysterious cases.’ ? None but he had the requisite cause 
of knowledge, the terms “sudden ”’ and “ unexpected”’ occur 
in both letters, and the use of the plural “we” suggests 
joint action. Be the fact as it may, the Fiscal was more 
swift to mark iniquity than the complaisant Registrar had 


‘been upon his earlier hint, and as the result of sundry 


enquiries as to the Doctor’s doings, a warrant was issued 
for his arrest on suspicion of causing the death of his wife. 
That sanguine physician returned to Glasgow that evening 
in a first-class compartment and with an easy mind. As 
was his affable wont, he conversed with a chance fellow- 


1 The official in Scotland charged with the cognition of matters criminal, as is 
in England the coroner and his jury. 

2 Trial, p. 33. 

3 [bid., p. 333. 
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traveller, to whom he presented one of his own photographs, 
and bidding him a courteous adieu when the train reached 
Queen Street, alighted in‘his usual stately fashion. He did 
not expect anyone to meet him; but Superintendent M‘Call 
of the Glasgow City Police was awaiting his arrival, and at 
the pressing invitation of that functionary, Dr. Pritchard 
accompanied him to the North Prison. “Previous to 
retiring to rest,” we read, ‘“‘and before the room was 
vacated by the officers, the Doctor engaged in prayer.” * 
Doubtless he audibly petitioned for the forgiveness of his 
enemies, persecutors, and slanderers, and for the cons 
of their hearts. 

The development of the case for the prosecution 
proceeded amain. The members of the Doctor’s household 
~ were seen and precognosced, the secrets of the consulting- 
room laid bare, and his accounts for drugs examined. On — 
the 21st, at No. 1 Lauder Road, Edinburgh, Drs. Maclagan 
and Littlejohn made a post-mortem examination of Mrs. 
Pritchard’s body, which presented no appearance of recent 
morbid action, and nothing at all capable of accounting for 
death. Certain organs were therefore removed for chemical 
analysis. Onthe 22nd the prisoner was judicially examined 
before Sir Archibald Alison, Sheriff of Lanarkshire, and the 
historian of Europe,? and emitted a declaration on the 
charge of murdering his wife by poison. He gave her, he 
declared, no medicines whatever during her illness, trusting 
Nature to right itself; he never gave her antimony, except 
when in October he applied it externally to her neck for a. 
swollen gland, and some years earlier gave it once, inter- 
nally, for inflammation of the eyelids; there was a ‘‘ con- 
siderable quantity” of that drug in his repositories, as he 
used it extensively in his practice. ‘I never administered 


1 Glasgow Herald, 24th April 1865. 

* Itis, for us, unfortunate that the autobiography of the learned Sheriff (Some 
Account of My Life and Writings, Edinburgh : 1883) stops in 1862. His references 
to the M‘Lachlan case of that year are of great interest, and one would have 
welcomed his reminiscences of Pritchard. 
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antimony internally to her on any occasion, nor any other 
substance calculated to injure or destroy life.” The 
investigation having disclosed the unusual relations which 
subsisted between the Doctor and his housemaid, M‘Leod 


_was apprehended as being concerned in the murder, but 


after two days’ examination before the Sheriff she was 
released—to testify against her master and seducer, The 


analysis disclosed the presence of antimony in all the organs 


tested, as well as in the bed and body linen of the dead lady. 
The authorities then decided to exhume the remains of Mrs. 
Taylor, which was done, with results similar to those 
obtained in the case of her daughter. So on 21st April the 
prisoner again appeared before the Sheriff on the fresh 
charge of murdering his mother-in-law by poison. He 
declared that he was in no way accessory to Mrs. Taylor’s 
death. ‘‘I never administered poison to her. I did and do 
believe she died from paralysis and apoplexy”’; and he re- 
fused to answer any further questions. But although things 
looked black enough for the Doctor, they failed to disturb 
the atmosphere of holy calm by which he was environed and 
sustained. Stern governors, harsh warders, and insensitive 
policemen alike felt the charm of his benign and mild 
demeanour. His belief in his ‘‘innocence”’ was infectious; 
even the official heart—that obdurate organ—was touched 
by the meekness with which he bore unjust suspicion, while 


‘to his relatives and friends, as I have said, he was a blame- 


less victim of the Blind Goddess. 

In turning over the files of old newspapers chronicling 
the case one is struck by the latitude allowed to Pressmen 
of that day. Every step of the investigation is reported 
with a frankness now impossible to conceive in an affair 
sub judice; results of post-mortem and analysis are 
published; all, and more than witnesses are prepared to 
swear, with comments on their characters and personal 
appearance, is cheerfully set forth for the entertainment of 
the public; while divers ingenious theories are propounded 
as to the manner in which the crimes were committed, and 
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the nature of the accused’s defence. But these engaging 
freedoms were pretermitted so soon as Messrs. Galbraith & 
Maclay, Writers, Glasgow, were instructed to act for the 
prisoner. I remember the late Sir David Brand, Sheriff of 
Ayr, to whom as one of the few survivors of those concerned 
I dedicated my account of the case—he was junior counsel 
for the defence—telling me that when Mr. Galbraith. 
accompanied Dr. Pritchard to Edinburgh for the trial, 
that gentleman took a gloomy view of the chances of an 
acquittal. But his client was more optimistic and bade the — 
man - law be of good cheer. ‘“‘ Keep up your heart,” said 
he; ‘‘we will return to Glasgow together.”’ The Doctor’s 
prognosis, as had happened before in other cases, was, as 
regards his own, at fault. 

The trial began on Monday, 8rd July 1865, before the 
High Court of Justiciary. The great John Inglis, who as ~ 
Dean of Faculty had eight years earlier saved at that bar the 
life of Madeleine Smith—winning literally by a neck— 
presided as Lord Justice-Clerk. Lord Advocate Moncreiff, 
who had prosecuted the fortunate fair one, was to have 
discharged a similar duty on this occasion also, but as on 
the eve of the trial he was called to London upon official 
business, the Crown case fell to be conducted by the 
Solicitor-General, Mr. (afterwards Lord) Young, assisted 
by Mr. (afterwards Lord) Gifford and Mr. (afterwards 
Sheriff) Crichton. The accused’s interests were in the able 
hands of Mr. (afterwards Lord) Rutherfurd-Clark, Mr. (after-. 
wards Lord) Watson, and Mr. Brand. In the multitude 
of counsellors there may be wisdom, but even so great a 
galaxy of legal talent could not make of the Pritchard case 
what connoisseurs of crime call a ‘“‘good” trial. The 
contest was too one-sided: the forces of the Crown had it 
all their own way, and in the defence there was but little 
fight. One misses the flash and report of interchanged 
shots, the explosions of opposed artillery, the intermittent 
rumble of judicial guns by which the well-fought fields of 
Blythswood Square and of Ardlamont are distinguished in 
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the annals of forensic warfare. It lacks alike the thrilling 
moments of the Sandyford murder case, and the many 
problems presented by the slaying of Miss Gilchrist. Still, 
there 1s one unsolved mystery: the motive for the crimes: 
upon which the reader may exercise his wits. 

As I have elsewhere printed the evidence in full, I shall 
confine myself to noting one or two points of interest. 
Here doctors do not differ: this is the only great poisoning 
trial known to me where no medical evidence was offered for 
the defence—which relied, for what it was worth, upon the 
cross-examination of the Crown experts—and where the 
case for the prosecution was not, in this respect, seriously * 
challenged. There could be no question that the death of 
Mrs. Pritchard was due to the administration of tartar 
emetic in small doses over a prolonged period; her body 
was impregnated with that poison—from the liver and 
intestines alone ten grains were recovered; and as no one 
could conceivably kill themselves in that manner, and as 
her husband and physician denied giving her medicinally 
any antimony whatever, it followed that she was wilfully 
done to death. The cause of Mrs. Taylor’s death was more 


- complex and difficult to determine. Antimony was found 


in her body, antimony and aconite were found in her bottle 
of Battley;+ and the Crown doctors were clear that her 
death was due to the combined action of antimony, aconite, 
and opium. The defence, however, sought to maintain 
that she might have died from the opium alone, which she 
took knowingly and voluntarily, and that if so, whoever 
put into her medicine bottle the two other poisons was not 
guilty of her death. But this distinction was too fine for 
the jury. She had been in use for years to take opium in 
increasing quantities, and the amount consumed by her 


1 Sir Henry Littlejohn used to tell his students, in his own inimitable way, how, 
when the Crown experts were wondering precisely what poison had been added to 
the Battley bottle, he put his finger in the mixture and tasting it, at once felt the 
characteristic tingling and numbness of the gums which enabled him to exclaim 
dramatically, ‘‘ Aconite!”—the presence of that subtle vegetable poison being 
afterwards established. e 
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from her last bottle could have been taken with impunity. 
It was neither by accident nor to no purpose that antimony 
and aconite found their way into her accustomed remedy. 

Dr. Pritchard got his drugs from two different Glasgow 
chemists. His purchases during the period in question 
are instructive. ‘These are the accounts: 


(I.) 
1864. 
Sept. 19—10 grains Strychnine. 


Nov. 4—40z. 
16—1 oz. 

1 oz. 
24—1 oz. 


3) 


Tinct. Conii. 
Laudanum. 
Tartar Emetic. 
Tinct. Aconite. 


99 


Dec. 
1865. 
Feb, 4—I oz. 
7—1 02. 

I oz. 
9—1 oz. 
11—2 oz. 
18—2 oz. 


Fleming’s Tincture Aconite. 
Tinct. Conii Maculat. 


8—1 oz. 
9—1 oz. 


Tinct. Conii. 

Tart. Antimon. 
Tinct. Aconite. 
Tinct. Aconite. 
Tincture of Digitalis. 
Tinct. Conii.4 


(II.) 
1865. 
18th February—Two ounces Solution Morphia. 
One ounce Fleming’s Tincture of Aconite. 
8th March—Solution of Atropine one dram, one gr. to dram. 


9th ,, —Solution of Atropine one dram, two gers. to dram. 
13th ,, —+4 ounce of Fleming’s Tincture of Aconite. 
14th ,, Solution of Atropine one dram, two grs. to dram. 
16th ,, Solution of Atropine one dram, five grs. to dram.? 


Even to the lay reader, if he takes the trouble to compare 
the dates with those in the foregoing narration, the result 
will appear both striking and suggestive. It was con- 
tended for the accused that these articles were but the 
necessary weapons of his armoury, employed by him in his 
daily battle with disease and death on behalf of his suffer- 


1 Trial, p. 157. 2 Ibid., p. 159. 
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ing fellow-creatures. To this view there were upon the 
proof two objections: no ordinary physician in general 
practice was ever known to require such quantities of 
deadly poisons; and the defence offered no reason for their 
“acquisition, nor any account of their disposal.! There 
were found in the consulting-room, among other toxico- 
logical curiosities, a wooden box, containing a mixture of 
fifteen grains of arsenic and tartar emetic, in equal pro- 
portions; an empty wine bottle, with ten drops of a solution 
of corrosive sublimate remaining; and between forty and 
fifty bottles and packets of medicines, some harmless, some 
lethal. Yet Dr. Pritchard told Dr. Paterson he kept no 
drugs in the house! 

It is plain that, having thus ample means, he had, as 
relative and medical attendant, every opportunity of 
administration; but with only two poisoned articles of food 
taken by the patient could his association directly be 
established. In the unused portion of tapioca antimony 
was discovered to the amount of five grains in the pound, 
but there was no proof that it had been, in a double sense, 
“doctored” by him. ‘The incidents to which I refer were 

those occurring respectively on 18th, 14th, and 15th March, 
namely, that of the cheese and that of the egg-flip. For 
the defence, a great deal was made of the difficulty of 
adding the white powder of antimony to a piece of yellow 
cheese; but, as was pointed out by the Justice-Clerk in his 
charge to the jury, a solution of tartar emetic might easily 
have been employed. With regard to the egg-flip, it was 
argued that the amount of antimony dusted on two lumps 
of sugar could not have produced in the cook the severe 
sickness which followed her taking a teaspoonful, and that 
if it did so, the wineglassful drunk by Mrs. Pritchard must 
have killed her on the spot. But that lady’s constitution 


1 Two of the Doctor’s patients, called for the defence, stated that he had 
attended them for ear trouble; one he treated with iodine, the other with 
glycerine and strychnia. As explaining his wholesale purchases of tartar emetic, 
conium, aconite, and atropine, this hardly fills the bill. 
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had been habituated for months to the effects of peak aces 
the cook’s was virgin soil. 

In this connection I cannot refrain quoting from the 
- eross-examination of Dr. Littlejohn a passage which has 
always appealed to me as characteristic of that nimble- 
witted expert. The Professor having stated in reply to 
the Solicitor-General that tartar emetic could be exhibited 
in egg-flip ‘‘ with great facility,” and that a sufficient dose, 
not to kill but to keep up illness, could be given “quite 
easily’? on a lump of sugar, Mr. Rutherfurd-Clark began as 
follows :— 


Do I understand you to say that if two pieces of sugar were put into a 
cup of egg-flip, enough of antimony can be conveyed by dusting over the 
sugar with tartar emetic, so that a teaspoonful of the egg-flip could 
produce the effects mentioned ?—It is quite possible. Egg-flip being a 
thick mucous substance, it would sustain mechanically a considerable 
quantity. You observe I am not speaking of the egg ees but of the 
beat-up egg with hot water poured upon it. 

Suppose egg-flip is made in the ordinary manner, can you convey into 
the cup as much antimony upon two pieces of sugar as, taking a spoon- 
ful of the liquid, would produce the effect you have heard ?—I think it is 
quite possible. 

Have you made any experiments to try it ?—I have made no direct 
experiments to try it. 

Have you made any indirect experiments ?—I have not. 

You have made no experiments at all ?—We doctors are continually 
making experiments. 

But I mean experiments for this purpose ?—I have made no experi- 
ments with direct reference to this case. 

Then this is mere theory ?—Grounded on my experience of this 
drug. . . . I may say that I am intimately acquainted with tartar 
emetic, and I hold I am entitled to answer the question in the way I have 
done. 


No doubt the Professor was right; but I think that in 
order to produce the “horrible taste” referred to by the 
cook, there must have been in that tumbler a poison other 
than antimony, for, in the Bravo case of 1876, tartar 


+ Trial, p. 200.—Sir Henry did me the favour to read the proof sheets of his 
evidence. 
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emetic in solution was demonstrated to be tasteless. At 


all events the jury were satisfied that Dr. Pritchard had 
contributed to the brew something more recondite than 
sugar. 

V 


In the kennel of “dirty dogs” called Pritchard, the 
scurviest, to my mind, was the particular cur that in-— 
structed the line of defence, namely, that if crimes in fact 
there were, Mary M‘Leod committed them. This girl, when 
fifteen years of age, had been seduced by her master, in the 
summer of 1863, at No. 22 Royal Crescent, while his wife 
and children were in the country. In May 1864, as the 
result of their intimacy, she found herself with child, and 
the Doctor performed upon her an illegal operation which 
produced a miscarriage. The connection was continued 
until Mrs. Pritchard’s death. Now it is an amazing fact, 
testified to by the girl herself in the box and by Pritchard 
in the confession published after his suspension, that his wife 
was aware of this intrigue, and according to him, “sought 
to cover my wickedness and folly.”” Nay, more; M‘Leod 


~ swears that upon one occasion the guilty pair were actually 


surprised by Mrs. Pritchard in one of the bedrooms, and 
that in consequence she ‘“‘wanted to go away’’; but her 
mistress would not let her, saying she herself would speak 
to the Doctor, who, she justly observed, ‘‘was a nasty, 
dirty man.” ! The lady, as appears, could beat the 
Doctor at a diagnosis. To her Mid-Victorian mind, a 
public scandal doubtless seemed more shocking than a 
private wrong. 

It was only after repeated questioning by counsel, and 
on the solemn warning of the Justice-Clerk that if she did 
not answer she would be sent to prison, that M*Leod was 


1 Tt was the disclosure to the police by Mrs. Nabb, the charwoman, of how 
Mary had told her that Mrs. Pritchard “ discovered the Doctor and her in circum- 
stances which need not be further adverted to,” coupled with her having remarked 
at divers times, “ in a boasting spirit,” that she would succeed her mistress, which 
led to M‘Leod’s apprehension.—Glasgow Evening Citizen, 23rd March 1865. 
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brought to admit that Pritchard had promised her marriage. 
‘‘He said that when Mrs. Pritchard died, if she died before 
- him, and I was alive, he would marry me.”? This — 


admission had an important bearing on the case: the Crown 


holding that it furnished a reason for the prisoner’s sup- 
pression of his wife; the defence, that it supplied the maid 
with a motive to murder her mistress. 

_ At the time of the trial Mary M‘Leod was sixteen. “In 
stature she is slightly below the middle height of women, 
and is of a slender and rather delicate. make. She is red- 
haired, with a pale, not unhandsome, freckled face, and 
speaks with a Highland accent.” No one who has 
studied the character of Dr. Pritchard can for a moment 
believe him, though capable of most things, likely to have - 
married in any circumstances this wretched girl. His 
‘promise’ was but the current small change of the seducer; 
she had been his mistress for over a year, and no Freudian 
complication could impel so vain, ambitious, and crafty a 
rogue to ruin himself, socially and professionally, by marry- 
ing his own housemaid. He had nothing to fear from his 
wife, whose faith in him survived the revelation of his bage- 
ness. No; I expect that he had merely tired of the poor 
woman, was bored by her devotion, and found her continued 
existence incompatible with the free pursuit of his lawless 
pastimes. It may be that he saw his way to a more 
attractive match, for he was hugely popular with the sex. 

In the matter of Mrs. Taylor’s murder the pecuniary 
motive alleged by the Crown was even less convincing: a 
liferent interest under her settlement to the extent of two 
thirds, in a’sum of £2500, until his children came of age. 
There was no proof that he knew the terms of her will, and 
if he did, 1 doubt if he would have deemed the game worth 
the candle. His bank account was overdrawn, he had 
raised money on his life-policy, and borrowed £500 from 


1 Trial, p. 106. 


* Glasgow Hvening Citizen, supra.—She was a native of Islay. The photo- 
graph of her reproduced in the Trial indicates a disposition decidedly dour. 
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Mrs. Taylor, who appears to have been an ideal mother-in- 
law; but although his financial position was unsound, the 
old lady, of whom he was said to be the idol, would 
willingly have helped him further. My belief is that she 
had conceived and given birth to some suspicions touching 
the strange features of her daughter’s illness, and would 
thus have proved a dangerous witness in the event of any 
enquiry into the circumstances of Mrs. Pritchard’s death. 
It is certain that she had discovered his dallyings with the 
maid, for the Doctor tells us in his confession that Mrs. 


Taylor, the day before her death, ‘‘caught Mary M‘Leod 


and myself in the consulting-room,’’ which seems to have 
been their grisly trysting-place. The mother-in-law may 
have shown less complaisance than did the wife upon a like 
occasion, and this probably was what turned the balance of 
her fate. Be that as it may, the assassin struck swiftly 
and at once; there was no time for the delicate finesse 
which attended the destruction of his other victim. But, 
with regard to this question of motive, surely the crimes of 
Pritchard are just a manifestation of the criminal intellect, 
which, as Dickens has so wisely said, “its own professed 
students perpetually misread, because they persist in trying 
to reconcile it with the average intellect of average men, 
instead of identifying it as a horrible wonder apart.” 4 
The position of Dr. Paterson calls for a passing word. 
The key-note of that gentleman’s conduct is sounded by 
himself in his second reason for writing to the Registrar: 
“to guard my professional reputation.’’ He was called in 
professionally to Mrs. Taylor, and found her dying of a 
narcotic poison; at the same time he formed the opinion 
that her daughter was being poisoned with antimony. He 
was later twice called in professionally to Mrs. Pritchard, 
when hig previous judgment was confirmed. Now it is 
sufficiently obvious to the reader of his evidence at the trial 
and of his subsequent apologia,” that Dr. Paterson had what 


1 The Mystery of Edwin Drood, Chapter xx. 
2 See his letter to the newspaper Press, 11th July 1865.—T'rial, pp. 330-334. 
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is termed in Scotland ‘‘a good conceit of himself,” and 
that he held his primary duty to be the protection of his 
own interests. He maintained that by refusing to certify 


the death of Mrs. Taylor he did everything possible to save ~ 


Mrs. Pritchard’s life. But it is difficult to accept this view. 
He says that having been called in for consultation, “it 
would be a breach of the etiquette of my profession” to go 
back uninvited to see a patient whom he believed was being 
murdered. Nay, more; that had he done so, the defence 
might have alleged that it was he who administered the 
antimony which he was so sure would be found in her body! 


He breathed no word of his suspicions either to Pritchard or 


to old Mr. Taylor; nor did he communicate his uneasiness 


to Dr. Michael Taylor, as Dr. Gairdner had done, by letter. — 


_ He gave to Mrs. Pritchard, when he saw her alone, no warn- 
ing of any kind, not the least hint that someone was 
practising upon her with poison, and that her life was 
threatened; while his manner to Pritchard cannot have 
been such as to alarm that wary and astute practitioner, 
who evidently thought that he had hoodwinked his 
colleague. ‘‘The immediate consequence would have been 
most assuredly an action for heavy and ruinous damages! ” 
he writes; and bitterly concludes that it would have been 
better for him to have been “‘an ignoramus in my pro- 
fession,”’ who thought Mrs. Pritchard’s complaint “‘ gastric 
fever,” or was “‘puzzled’”’ by her case, or believed that she 
was “drunk.” This smacks somewhat of that “malignant 
professional jealousy ’’ of which Dr. Paterson deemed him- 
self the victim at the hands of ‘‘Edinburgh graduates.” 
The whole matter was dealt with at the time from the 
medical standpoint, in two sensibly written articles,! in 
which it is well observed :— 


There were clearly two things, either of which he could have done. 
He might have given Pritchard to understand that he rejected the theory 
of gastric fever, and that he suspected antimonial poisoning, without 
charging anyone in particular, or he might have expressed an intention or 


* Lancet, 1865, vol. ii., pp. 69 and 95. 


ire 7-.. 


POISON IN THE PANTRY 48 


_ wish to consult with the professional men who had already seen Mrs. 
Pritchard. 


Hither of these courses, if adopted, would probably 
have scared the murderer from his prey. And upon the 
famous “etiquette” passage the writer further remarks :— 

He has done a yet more grievous wrong to the whole profession in 


throwing the burden of the blame due to his cowardice and want of judg- _ 
ment upon an alleged etiquette which does not exist. 


Some charitable folk sought to excuse Dr. Paterson by 
suggesting that his celebrated diagnosis was retrospective, 
and depended on the result of the chemical analysis; that 
his dislike and distrust of Pritchard—of which, in the box, 
he made no secret—led him to think the cases suspicious; 
and that by a mental process such as enabled George the 
Fourth to fancy he had been at Waterloo, the Doctor came 
to believe that he had ‘“‘spotted” antimony from the first. 
He claims to have consulted at the time certain medical 
friends unnamed: one would like to know what he said to 
them. The last word on the subject is the stern rebuke 
administered by the Justice-Clerk in his charge to the 
_ jury :— } 

I care not for professional etiquette or professional rule. There is a 
rule of life, and a consideration that is far higher than these—and that is, 
the duty that every right-minded man owes to his neighbour to prevent 
the destruction of human life in this world, and in that duty I cannot but 
say Dr. Paterson failed.1 


Vi 

The Solicitor-General had, relatively, an easy task. 
The fact that these ladies did not die of gastric fever and 
of apoplexy, as respectively alleged and certified by the 
accused, but of poison, was not disputed. Suicide and 
accident were equally out of the question, and antimony 
was not administered medicinally. ‘‘ There was a murderer 
in that house practising the dreadful art of slow poisoning 
from the end of December to the middle of March.” It 


1 Trial, p. 283. 
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could not have been done by the children, the boy-boarders, 


or either of the cooks—the poisoning began before the one 


came and continued after the other left. They were forced 


to the conclusion that these crimes were committed either _ 


by the prisoner or by M‘Leod. ‘“‘It was a murder’”— 
that of Mrs. Pritchard—‘‘in which you almost detect a 
doctor’s finger.”” It was effected by gradual poisoning— 
‘poisoning carried on so as not to kill but to weaken; 
leaving off for a day and then resuming again; the victim 
one day better, two days worse.”’ Could a servant girl of 
sixteen have done that under the very eye of a medical 
man, the husband of the victim, who was in close attendance 
upon her? Could such a girl have had, in the case of Mrs. 


Taylor, the knowledge and skill to introduce into her - 


medicine the antimony and aconite found in the bottle? 


The prisoner alone had the means, the opportunity, the 


ability, and the motive—(the last, by the way, was the 
only weak strand in the rope which the learned Solicitor so 
competently spun for the prisoner’s neck); and his lies to 
the doctors and others, his false certificates and declara- 
tions, the whole facts of the case, left no doubt as to his 
guilt. And indeed, looking back with counsel over the 
evidence, one realises that it was mainly out of his own 
mouth that the Doctor was condemned. 

Mr. Rutherfurd-Clark began his address to the jury with 
the sound proposition that if the accused were guilty, “he 
is the foulest criminal that ever lived.” The physician 
became the destroyer and used his art of healing to sap the 
foundations of life. ‘To the one victim he was bound by 
the most tender of human ties; of the other he was the idol: 
it was a cold-blooded, deliberate murder of these trusting 
and loving women. Offences such as these must be proved 
by overwhelming evidence, for the mind of man could 
hardly conceive of a wretch so devoid of human feeling as 
to perpetrate such frightful crimes. Yet here there was 
nothing but suspicion. M‘Leod’s story of their relations 
was not corroborated. If the prisoner ever spoke to her of 


al 


oe 
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7 marriage it must have been in jest; but though that could 


have been for him no motive, it might well have supplied a 
motive to someone else. That he slew Mrs. Taylor in 


‘order to obtain a chance of succession was equally in- 


eredible. No article of food which the Crown alleged to be 
poisoned reached these ladies without passing through 
other hands than his; and it was remarkable that in every 
instance the person who administered it, and who carried 
away what was left, was Mary M‘Leod. The Crown said it 
was the act either of the prisoner or of M‘Leod, and that it 
was unlikely that a girl of sixteen had the skill to doit; but 
they must prove that it was not M‘Leod, before they could 
bring home the charge to the prisoner. It was highly 
significant that the Solicitor-General did not venture to ask 
her whether she put anything in the food. Mrs. Taylor 
died from an overdose of her own opium; knowing this, the 
prisoner, humanely enough, to spare his father-in-law’s 
feelings, ascribed her death to apoplexy—‘‘the real cause 
would indeed be painful for a husband to hear.” Dr. 
Paterson’s evidence was quite unreliable, coloured as it 
was by his intense animus against the prisoner. Here was 
a medical man—“‘fearful of his purse, fearful of his person, 
fearful of his reputation’—who took no step whatever to 
stop a murder which he was convinced was being per- 
petrated! Why should the prisoner have thought his 
wife’s symptoms due to poison when neither Dr. Cowan nor 
Dr. Gairdner suspected foul play? Why, if guilty, did he 
call in three other physicians? He was proved to have 
lived on the most affectionate terms with both ladies. He 
slept with his wife throughout her illness, she died in his 
arms, he had her coffin opened that he might kiss her for 
the last time. Was he upon mere suspicion to be held 
guilty of such unparalleled wickedness? 


A more cold-blooded, a more frightful, a more dreadful atrocity could” 
not be supposed. It is impossible that evidence of probability, upon 
which the whole case of the Crown hangs, can ever justify you in believing 
that he was capable of committing the crime, and of the hideous hypocrisy 
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which he is said to have manifested. Suppose such a case: one would 
almost believe the thunderbolt of the Almighty would have stricken down 
the man who could have done it.! 


The charge of the Lord J ustice-Clerk, as I have else- 
where gaid, ‘‘was in the highest degree careful, complete, 


and exhaustive, abounding in subtle insight into special. 


points of the case untouched by those who had previously 
dealt with it, and was in every way worthy of so great a 
judge.” There could be no mistaking, however, that in 
his Lordship’s judgment the Crown had proved their case. 
As to abridge would be to spoil it, I shall give but a single 
sample. The prosecutor maintained that the prisoner 
committed the murders; the defence, that they were 
committed by M‘Leod:— 


Gentlemen, that is a very painful position for you to be placedin. If — 


it be necessary that you decide absolutely between the two, it must be 
done. At the same time the prisoner’s counsel did not seem sufficiently 
alive, in considering this point, to the possibility that both might be 
implicated, and if that were so, I suppose we should have little doubt as 
to which was the master and which the servant ; and that, although the 
one might be the active hand that administered the poison, if two were 
concerned, you could have very little doubt who prepared it and who set 
onthe other. And in fact, if you should arrive at that conclusion, every 
article that the prisoner’s counsel alluded to for the purpose of showing 
the guilt of Mary M‘Leod would be an article of evidence to implicate the 
prisoner at the bar.? 


But his Toran made it plain that, while M‘Leod 1 might 
well have been employed in the poisoning, she had, in his 
view, no guilty knowledge of the fact. | 

After a decent interval of fifty-five minutes the jury 
unanimously returned the only possible verdict; and the 
Justice-Clerk, observing that no reasonable being could 
have the slightest doubt of his guilt, sentenced the prisoner 
to death. Courteous to the last, that remarkable man 


1 Trial, p. 263.—The prisoner, we learn, was more affected by the speech for 
the defence than by that for the prosecution ; which is not surprising. 
4 [bid., p. 291. 
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£ 
bowed severally to judge and jury, before passing from the 
public gaze. 

Three times have I, sitting in the hushed High Court, 
heard pronounced that last dread sentence of the law. 
The first was upon Jessie King, the Edinburgh baby- 
farmer, who stifled her pitiful charges for their exiguous 

“premiums”; the second was upon John Watson Laurie, 
who brained ml buried on the flanks of Goatfell, in Arran, 
an English tourist for a pound or two and the contents 
of a Gladstone bag; the third was upon Oscar Slater, 
who may or may not have slain with a hammer in 
Glasgow a venerable old lady for her jewellery. But 
when, as sometimes happens, I stray into the Justiciary 
Courtroom, dim and deserted in vacance time, it is none 
of these that fancy shows me in the empty dock. No; 
in the shadows of that lofty chamber two other figures 
occupy, for me, the narrow seat within the bar. One, a 
beautiful girl, in a brown silk dress and a small chip 
bonnet trimmed with white ribbons, her hair arranged in 
the Eugénie style, and in her lavender-gloved fingers a 


_ gilver-tipped smelling-bottle and a little cambric hand- 


kerchief, who smiles brightly and confidently upon a 
phantom jury. The other, a gentlemanlike personage of 
forty, pale but respectable, bearded but benignant, attired 
in deepest mourning, who, craped hat in black-gloved hand, 
bows gravely to the bench as he hearkens to the words of 
doom. 


Vil 


The last days of Dr. Pritchard provided an edifying 
spectacle. He posed as a misjudged martyr, read diligently 
in his Bible, and wasted much precious time upon the 


transcription of texts, more or less relévant to his situation 


and neatly written on slips of paper, which, in default of the 
usual photographic souvenirs, he distributed to all and 
sundry. In view of his quenchless thirst for popularity it 
must have been disappointing for him to find that not a 
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finger was raised to obtain a reprieve. The ‘‘genuine 
philanthropist” who, unmindful of the sufferings of the 
victim, waxes eloquent over the murderer’s cruel fate, 
was for once reduced to silence: not even cranks could 
champion Dr. Pritchard. Meanwhile that ill-used gentle- 
man, unwearied in well-doing, desired to cleanse his bosom 
of such perilous stuff as accumulates in the best of con- 
sciences. He admitted that he had murdered his wife 
in collaboration with M‘Leod, who knowingly gave her 
poisoned food. As nobody believed this, he was moved to. 
make a second ‘“‘confession’’; he killed his wife with 
chloroform, M‘Leod still holding the candle; but he 
declared—‘ before God, as a dying man, and in the presence 
of my spiritual adviser” —that he was innocent of Mrs. 
Taylor’s blood. He put aconite in the bottle after her death, 
‘in order to prove death by misadventure.” In a third 
and final statement, “‘ made in the presence of an all-seeing 
God and of the Rev. J. Watson Reid,’ he admitted the 
perpetration of both murders “‘in the way brought out in 
the evidence,” and acquitted M‘Leod of any knowledge of, 
or participation in the crimes. These he attributed to ‘“‘a 
species of terrible madness and the use of ardent spirits.”’ 
Even at the last, and in the face of Providence and its 
depute, the Doctor could not tell the truth. 

In view of the complexity of his spiritual state, over 
and above the advice of those whom he terms ‘‘my own 
immediate faith-professors””—clergy of the Scottish Epis- 
copal Church—the penitent patient called into con- 
sultation two great Presbyterian doctors: Andrew Bonar 
and Norman Macleod. Never had these famous physicians 
of the soul been confronted with a case so difficult. 
Excerpts from an unpublished diary of Dr. Macleod 1 show 
how strenuously that good man strove with the sinner to 
induce him to clear the girl he had falsely accused. ‘I 
told him I did not believe one word he said, and that his 
crimes were almost unexampled. He was sitting on his 

1 Scotsman, Ist June 1912. 
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bed. He threw himself back, stretching out his hands, 
and said, ‘Do you know, Dr. Macleod, I now understand 

how Jesus suffered from the unbelief of men in His Word.’ ” 

The reverend doctor, properly horrified, ‘‘ expressed himself 

strongly” and burst into tears; whereupon the other fell 
on his knees and began to pray aloud. ‘‘There was an 
unreality in his prayers.” After days of godly wrestling, 
~ Dr. Macleod brought him to confess his guilt. Dr. Bonar 
also notes in his diary his experiences of this singular 
convert, who had invoked his ghostly counsel and advice. 
On bidding him farewell the latter airily remarked, ‘‘I will 
meet you in Heaven.” Dr. Bonar, turning round, sternly 
replied, “Sir, I shall meet you at the Judgment Seat!” 

Dr. Pritchard's last letter was addressed, the day before 
his death, to his brother-in-law, Dr. Michael Taylor—with 
whom, by the way, during his wife’s illness he had been 
in the habit of corresponding with greater frequency than 
good faith:— 

27th July, 1865. 

Farewell, brother, I die in twenty-four hours from this. Romans viii, 
34 to 39 verses. : 

Mary Jane, Darling Mother, and you, I will meet, as you said the 
last time you spoke to me, in happier circumstances. Bless you and 
yours, prays the dying penitent, Epwarp Wiiiam PritcHarp.? 


It would be for so vain a man not the least part of his 
punishment that his admiring relatives at long length knew 
him as he was. 

Next morning, about eight o’clock, on Glasgow Green, 
before a great multitude of spectators, with the professional 
assistance of Calcraft, Dr. Pritchard departed for his own 
place. A shower had fallen in the night, “ which gave rise 
to apprehensions that the morning might be wet, but 
fortunately the rain wore off.” The subject of the 
ceremony proposed to address the crowd from the scaffold; 
this the authorities would not permit, and with his passion 


1 Diary and Letters, p. 250, London: 1894. 
2 Trial, p. 44. 
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for the platform he must have. deplored the cece 
opportunity: it was the last public execution in Glasgow. 

The final scene is thus described by Dr. Macleod 1 in a 
letter to his wife :— 


Please do not excite yourself when you see by the papers that I have 
been with Pritchard to the last. I thought it rather cowardly to let 
Oldham ! do this work alone when we had shared the previous portion 
of it. So I offered to go, and Iam glad I did. I saw it all from first to 
last ; was with him in his cell, and walked at his back till he reached the 
scaffold. As to his behaviour, strange to say, no patriot dying for his 
country, no martyr dying for his faith, could have behaved with greater 
calmness, dignity, and solemnity! ... He marched to the scaffold 
with a deadly pale face but erect head, as if he marched to the sound of 
music. He stood upright and steady as a bronze statue, with the cap 
over his face and the rope round his neck. When the drop fell, all was 
quiet. Marvellous and complex character! Think of a man so firm as 
to say, smiling, to Oldham, “I am glad you have come with your gown 
and bands ” ! 2 


His body was buried within the precincts of the prison, 
but this world was not yet rid of Dr. Pritchard. Equally 
remarkable in life as in death, it was his strange fate to 
undergo a premature resurrection. Forty-five years after 
being laid in the grave to await his summons to the Great 
Assize, his bones were dug up and his skull furnished 
matter for a scientific article.2 How Sir Thomas Browne 
would have welcomed the occasion! In .1910 the old 
Justiciary Buildings in Jail ‘Square were pulled down to 
make way for a more modern structure. In the course of 
these operations the courtyard, in which were interred the 
bodies of executed criminals, was excavated, and the 
remains of divers malefactors, including those of Dr.- 
Pritchard, were exhumed. ‘The skull was in a good state 
of preservation, the teeth and the lower and upper jaws 


1 The Rev. R. 8, Oldham, incumbent of St. Mary’s Episcopal Church, Renfield 
Street, of which Dr. Pritchard was an unworthy member. 

2 Memowr of Norman Macleod, D.D., ii. 185. London: 1876. 

3 “Note on the Skull of Dr. Pritchard. ” By Geo. H. Edington, M.D., 
Glasgow Medical Journal, February 1912. 


For he who lives more lives than one 
More deaths than one must die. 


. 1 Dundee Advertiser, 24th November 1910. 
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MISS FENNING’S MISFORTUNE ? 


or, Tur Proor or tHe PuppING 


Prisoner. I want to ask whether it is likely — 

Tue Court. We have nothing to do with what is likely or unlikely : so many 
unlikely things happen in courts of justice, that the public time must not be 
wasted on such inquiries. 

: —ARABINIANA, OR Remarns or Mr. SerRJEANT ARABIN. 


t 


ANY years before Mr. Snagsby’s deprecatory cough 
awoke the echoes of Chancery Lane, or ever that 
blameless law-stationer was involved in matters dark and 
dangerous, another member of his reputable calling, 
associated with the same learned locality, likewise became 
entangled in the meshes of the law. In the spring of 1815 
Mr. Orlibar Turrier, together with his son, Robert Gregson 
Turner, carried on the business of law-stationers at No. 68 
Chancery Lane, in the city of London. The senior partner, 
with his wife Mrs. Margaret, had their private abode in 
Belmont Place, Vauxhall; the junior, with his wife Mrs. 
Charlotte, dwelt, like the Snagsbys, beneath the professional 
roof. Their establishment embraced at the period in 


' question two apprentices, lads of about eighteen, named 


Roger Gadsden and Thomas King; and two women 
servants. Sarah Peer, whose age is not recorded, had filled 
her place as housemaid for eleven months; Hhza Fenning, 
who for seven weeks had discharged the office of cook, was 


_in her twenty-second year. 


This damsel was of parentage English and Protestant. 
Her father, William Fenning, a native of Hadleigh in 
Suffolk, had enlisted at seventeen in the 15th Regiment of 
Foot. While quartered at Cork he married in 1787 Mary 
Swayne, the grandchild of a London silversmith. In 1790 
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the Fennings sailed with the regiment for the West Indies; 
and at Dominica, in 1798, the company was strengthened 
by the accession of our heroine. The earliest incident 
recorded of the new recruit has reference to the fact of her 


having, as an infant of eighteen months, overset the rush- — 
light beside the bed in which she slept with her mother, . 


thereby setting fire to the bedclothes. It is a striking 
instance of the power of prejudice that this occurrence was 


by Eliza’s enemies at a later date imputed to her as an 


attempt to burn her mother alive!—which, so far as my 
research extends, creates a precedent in juvenile depravity. 
When the regiment returned to England Sergeant Fenning, 
in 1802, obtained his discharge, having served with credit 
for upwards of twenty years. He got employment with 
his brother, a potato dealer, at No. 15 Red Lion Street, 
Holborn, where he conducted himself with honesty and 
diligence; his wife did work for one Norris, an upholsterer, 
at No. 55 High Holborn. 

From the age of fourteen their daughter Kliza had been, 
in her biographer’s phrase, “out in servitude”; and in 
the end of January 1815 she was hired, as we have seen, 
to cook for the Turner family. Of her efficiency in the 
practice of her art history records but one example: the 
celebrated meal prepared by her for domestic consumption 
on Tuesday, 21st March 1815, which formed, on 11th April 
following, the subject of inquiry at Justice Hall, Old 
Bailey, before the Recorder of London, Sir John Sylvester, 
and a Middlesex jury. On that occasion Eliza Fenning 
stood indicted upon four charges: the first, that she had 
administered to Orlibar, Robert Gregson, and Charlotte 
Turner certain deadly poison, to wit arsenic, with intent to 
kill and murder them; the second, that she caused to be 
taken by the said persons arsenic with the like intent; the 
third and fourth charged the offence as committed only as 
against Robert ‘t Gregson and Charlotte respectively.? Mr. 


1 Rex v. Fenning, coram the Recorder of toe O.B. Sess. Pap., 1815, 220. 
As the omissions in the Sessions Paper report are not less numerous than regret- 
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Gurney conducted the prosecution; Mr, Alley appeared 
for the defence. 

The first witness was the accused’s mistress, Mrs. 
Charlotte Turner. The prisoner, she said, entered her 
service some seven weeks before the famous dinner. Three 
weeks after she came witness had occasion to reprove her. 


I observed her one night go into the young men’s room partly un- 
dressed ; it was very indecent of her to go into the young men’s room 
thus undressed. . . . I reproved her severely the next morning for her 
conduct ; the excuse was that she was going to fetch the candle. I 
threatened to discharge her, and gave her warning to quit; but she 


shewed contrition. I forgave her for it, and retained her. That passed 
over.! 


For the remainder of her time, however, Mrs. Turner 
thought the girl failing in respect and extremely sullen. 
During the fortnight before the day in question Eliza 
frequently asked leave to make yeast dumplings. On 
Monday, 20th March, she informed her mistress that the 
brewer had brought some yeast; whereupon Mrs. Turner 
gave authority for the preparation of the desired delicacies. 
Hliza, having made a beefsteak pie and taken it to the 
baker, began at midday to knead the dough, receiving from 
her mistress the curious instruction not to leave the kitchen 
after the dumplings were made. Half an hour later Mrs. 
Turner saw the dough, set before the fire to rise. She was 
twice or thrice in the kitchen between 12.30 and dinner- 
time, and noticed that it, the dough, like the notorious 
Sluggard, declined to rise. It was afterwards divided into 
six dumplings and brought by Sarah Peer to table at 3 
o’clock. Mrs. Turner remarked that they were black and 
heavy; but the company, consisting of herself, her husband, 
and her father-in law, all partook of the uninviting viands. 


table, I have preferred that of Mr. Job Sibly, shorthand writer to the Corporation 
of London, which was first published in the exhaustive account of the case 
entitled : The Important Results of an Elaborate Investigation into the Mysterious 
Case of Elizabeth Fenning. .. .« By John Watkins, LL.D., London: William 
Hone, 1815, hereinafter cited as the Official Report or Investigation. 

1 Official Report, pet. 
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I found myself affected in a few minutes after I had eaten. I did 
not eat a quarter of a dumpling. I felt myself very faint, and an ex- 
cruciating pain ; an extreme violent pain, which increased every minute. 
It came so bad, I was obliged to leave the table. I went upstairs.’ 


In her own room above, Mrs. Turner’s symptoms became — 


intensified. She ‘“‘reached very violent, her illness persist- 
ing till 11 o’clock that night.” She was alone for half an 
hour before anyone came to her assistance. She then 
learned that her husband and father-in-law had been 
similarly attacked. The nearest physician, Dr. Ogilvy, 
was summoned, and afterwards Mr. Marshall, a surgeon. 
Cross-examined, witness had no complaint against Eliza 
excepting in the matter of the nocturnal visit. Coals 
were not delivered at the house on the 21st: “she [accused] 
had no occasion to receive the coals.” Asked whether 


Eliza herself did not suffer in common with the other — 


victims of the dumplings, witness replied that she had 
heard so. . : 
Orlibar Turner was the next witness. In reply to 
counsel’s question: “‘ You are the father of Mr. Robert ?” 
he returned the cautelous answer: “‘I believe Iam.” On 
Tuesday, 21st March, he dined at his son’s house in Chan- 
_ cery Lane, the meal consisting of yeast dumplings, beef- 
steaks, and potatoes. Mrs. Robert retired from table in- 
disposed. In the parlour Robert “brought up his dinner,” 
and witness had hardly time to gain the back-yard before 
he performed the like feat. The violence of the vomiting 
was terrible. A quarter of an hour later Gadsden was ill 
in the same way in the kitchen. The accused gave no 
assistance and shewed no concern at their grievous state. 
He did not observe her eat any of the dumplings. Suspect- 
ing poison, witness made a search next day. He found in 
the pan in which the dumplings had been mixed some 
fragments of the preparation. He put water fn the pan, 
stirred it, and when it had settled discovered a white 
powder, of which he took possession; he handed it later 
1 Official Report, p. 15. 
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to Mr. Marshall. Arsenic had been kept in a drawer in the 
office, tied up in two wrappers and marked ‘ Arsenick, 


- Deadly Poison.” The accused could read. The drawer 


was never locked, and in it was kept loose paper to which 


“she might properly resort to light the fire.” Witness 


last saw the packet on 7th March; he heard a fortnight 
before the 21st that it was missing. Witness noticed that 
the knives and forks with which the dumplings had been 
eaten were black and discoloured; he produced two of 
these for the satisfaction of the Court. He had questioned 
the accused as to what she put into the dumplings. She 
said that whatever was wrong was in the milk that Sarah 
Peer brought in. The milk was used to make the sauce. 
She said that no one but herself had anything to do with 
the dumplings. Cross-examined, he did not tell her that 
he had missed the poison. = 
Roger Gadsden, apprentice to Mr. Turner, stated that 
he last saw the packet marked “ Arsenick, Deadly Poison,”’ 
on 7th March. He mentioned in the office that it was miss- 
ing. On the 2ist he dined at 2 o’clock. He was in the 
kitchen between 3 and 4 that afternoon. 


I observed a plate there ; in it was a dumpling and a half. I took a 
knife and fork up, and was going to cut it, to eat of it. The prisoner 
exclaimed, “‘ Gadsden, do not eat that ; it is cold and heavy ; it will do 
you no good.” I ate a piece about as big as a walnut, or bigger. There 
was a small quantity of sauce in the boat: I took a bit of bread and 
sopped it in it, and ate that.? 


About 10 minutes later he became unwell, but not so ill 
as to vomit. In consequence of the family’s distress he 
was sent off for Mrs. Turner senior, who lived at Lambeth. 
He was very sick in the coach both going and coming, and 
thought he would die. The prisoner had made other 
dumplings the night before on which she herself, the other 
maid, and witness supped; they were quite good, and 
different in weight and colour from those of the second 


1 Official Report, p. 31. 
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making. When the poison was missed he made no inquiry 
of the prisoner. Cross-examined, witness said the office 
door was not locked when he was out during the day, but 


it was locked at night. The prisoner made the office fire. — 
Paper was kept in the drawer, so that there was nothing 


remarkable in the prisoner going to it. 

Old Mrs. Turner stated that she was summoned = 
Gadsden on the melancholy occasion, She found her 
husband, son, and daughter-in-law extremely ill. The 
prisoner also was ill and vomiting. 


I exclaimed to her, ‘‘ Oh, these devilish dumplings ! ” supposing they 
had done the mischief. She said, ‘‘ Not the dumplings, but the milk, 
madam.” I asked her, “What milk?’ She said, “ The half-penny 
worth of milk that Sally [Sarah Peer] had fetched to make the sauce.” 1 


Young Mrs. Turner, she said, made the sauce, Witness 


remarked that it could not be the sauce, whereupon Eliza 
rejoined: “‘ Yes, Gadsden ate a very little bit of dumpling, 
not bigger than a nut, but licked up ibree parts of a boat 
of sauce with a bit of bread.” 

Robert Gregson Turner stated that he ate of the dump- 
lings but not of the sauce. Having eaten a dumpling and 
a half he suffered more violently than the others. All 
were taken in the same way “and pretty near the same 
time.” 

Sarah Peer stated that after the accused had been 
reproved by her mistress she remarked “‘that she [Eliza] 
should not like Mr. or Mrs. Robert any more.”’ On the 21st 


Sarah dined with the prisoner on beefsteak pie at 2 o’clock, - 


after which she fetched the milk. She had no hand in 
the manufacture of the dumplings. She was not in 
the kitchen at all during that operation. Her mistress 
allowed her out that afternoon, and so soon as she had 
served the dumplings she left the house, to which she did 
not return till 9 o’clock. She ate none of the dumplings; 
the crust of the pie had no ill effects. Cross-examined, the 


1 Official Report, p. 35. 
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coals were not delivered that day; it was untrue that she 
had been “‘set to watch them coming in.” She had 

occasional quarrels with the accused, the last a day or two 

before the happenings; this arose out of the unauthorised 
~use by Eliza as a duster of something belonging to witness. 
The other bones of contention she was unable to specify. 
She told Eliza, ‘“‘I did not like to lead that life without 
she altered her temper.” Witness went on the Tuesday to’ 
visit her sister at Hackney; she had never before done so 
except on her Sunday out. She did not know that waste 
paper was kept in the office drawer. . She never opened the 
drawer nor did she know that there was poison in it. The 
dumplings made the night before were good and of a 
different shape. 

Orlibar Turner, recalled, stated that the poison was 
used to destroy mice that infested the office. None had 
been so used for a year and a half. 

William Thisselton, an officer from Hatton Garden, 
stated. that on 23rd March he took the accused into custody. 
At the office the following conversation passed :— 


I asked her whether she suspected the flour? She said she had made 
a beefsteak pie of the flour that she made the dumplings with; that 
her, and her fellow-servant, -and one of the apprentices had dined off 
the pie. I then observed, if there was anything bad in that flour, it 
must have hurt them as well as her. She said she thought it was in the 
yeast ; she saw a red settlement in the yeast after she had used it.' 


Joseph Penson, servant to Mr. Edmonds, brewer in 
Gray’s Inn Lane, stated that he was in the habit of deliver- 
ing table beer at Mr. Turner’s house. On the Thursday 
before the 21st the accused asked him to bring her some 
yeast, which he did on the following Monday. “‘I took it 
out of the stilliards where the casks lay; out of the yeast 
that the bakers have.’ Cross-examined, he gave the 
yeast to Sarah Peer, who brought out a pot for the purpose. 


1 Official Report, p. 43. At the police court Thisselton deponed: “She 
perceived a white settlement at the bottom.”—Affecting Case of Eliza Fenning, 
p. 6. London: Fairburn, n.d. 
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Sarah Peer, recalled, said she emptied the yeast into a 
basin which she handed to Eliza; she saw no more of it. 

John Marshall, surgeon, stated that he was summoned 
to Mr. Turner’s on the night of 21st March; and arrived 


there at 8.45 p.m. ‘All the symptoms attending the family 


were produced by arsenick. I have no doubt of it, by the 
symptoms. The prisoner was also ill—by the same, I 
have no doubt.” Next day Mr. Turner shewed him a 
dish, which he washed with warm water. ‘“‘I first stirred 
it and let it subside. I decanted it off. I found half a 
tea-spoonful of white powder. I washed it the second time. 
I decidedly found it to be arsenick. 4 


Q. Will arsenick, cut with a knife, peer the appearsnce of blavk- 
ness upon the knife ? 

A. I have no doubt of it. 

Q. Did you examine the remains of the yeast ? 

A. Yes; there was not a grain of arsenick there; and I examined 
the flour tub: there was no arsenick there.! 


This closed the case for the prosecution. 

Five witnesses were examined for the defence. John 
Wooderson, of 44 Hagle Street, Red Lion Square, said he 
had known the accused for over eleven years as an honest, 
sober, industrious, good girl. Mrs.:Hutchison, of 19 Little 


Queen Street, who had known her for several years, gave ~ 


her an excellent character. Mrs. Hinson, of the Orange 
Tree, Red Lion Square, had known the accused for eight 
or nine years. Witness had been nursed by her in illness 
and “‘could not have received more attention from one of 
her own children.”’ Richard Maze, of 6 Orange Street,? 
also testified to the accused’s good character and amiable 
disposition. John Smith, of 8 The Colonnade, Brunswick 
Square, gave evidence to the same effect. This witness 
proceeded to relate a conversation had by him with the 
accused on Saturday, 18th March, three days before the 


1 Official Report, p. 47. 
2 Good Trollopians will recall that in Orange Street, Red Lion Square, Mrs. 
Furnival sought refuge from her marital troubles.—Orley Farm. 
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poisoning, when meeting her near Hand Court, Holborn, — 
he asked her how she liked her situation; to which she 
replied with her usual good temper and cheerfulness: ‘A 
4 very good place—lI like my place very much—I have never 
~ been more comfortably off since I have been out to service.” 
This evidence, however, was by the Recorder ruled out as 
irrelevant. The prisoner then stated her own defence :— 


: 

4 

, 

[- 

; na 
~ 


I am truly innocent of the whole charge. I am innocent; indeed 
Tam! I liked my place. I was very comfortable. 

Gadsden behaved improper to me; my mistress came, and saw me 
undressed: she said she did not like it. I said, “ Ma’am, it is Gadsden 
that has taken liberty with me.” The next morning I said, “I hope 
you do not think anything of what passed last night.” She was in a 
great passion, and said she would not put up with it: I was to go away 
directly. I did not look on Mrs. [Robert] Turner as my mistress, but 
the old lady. In the evening the old lady came to town. I said, “I am 
goimg away to-night.” Mrs. Turner said, “ Do not think any more 
about it.” She asked Mrs. Robert Turner if she was willing for me to 
go? She said, “ No, she thought no more about it.” 

As to my master saying I did not assist him, I was too ill. I had no 
concern with that drawer at all: when I wanted a piece of paper I 
always asked for it.+ 


~ She next earnestly begged that “‘the other apprentice” 

be called: ‘‘He will say I always asked for paper when I 

wanted it.’”’ But instead of calling Thomas King, the 

Recorder recalled Gadsden, to whom he put this question :— 
Q. The prisoner lit the fire in the office ? 


A. Yes. I and my fellow-apprentice [King] have seen her go to that 
drawer many times.” 


The prisoner protested that she wished King examined. 
‘You should have had him here before,” said the Recorder; 
“It is too late now—I cannot hear you.” 
The speeches of counsel are not reported, and of the 
Recorder’s charge to the jury only the following fragment 
- survives :-— 


Gentlemen, you have now heard the evidence given on this trial, and 
the case lies in a very narrow compass. There are but two questions 


1 Official Report, p. 48. 2 Ibid. 
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for your consideration, and these are the fact of poison having been 
administered, in all, to four persons, and by what hand such poison was 
given. That these persons were poisoned appears certain from the 
evidence of Mrs. Charlotte Turner, Orlibar Turner, Roger Gadsden the 


apprentice, and Robert Turner; for each of these persons ate of the | 


dumplings and were all more or less affected ; that is, they were every 
one poisoned. That the poison was in the dough of which these dump- 
lings were composed has been fully proved, I think, by the testimony of 
the surgeon who examined the remains of the dough left in the dish in 
which the dumplings had been mixed and divided ; and he deposes that 
the powder which had subsided at the bottom of the dish was arsenick. 
That the arsenick was not in the flour I think appears plain from the 
circumstance that the crust of a pie had been made that very morning 
with some of the same flour of which the dumplings were made, and 
that the persons who dined off the pie felt no inconvenience whatever. 


That it was not in the yeast nor in the milk has been also proved ; neither _ 


could it be in the sauce, for two of the persons who were ill never touched 


a particle of the sauce, and yet were violently affected with retching 


and sickness. From all these circunistances it must follow that the 
poisonous ingredient was in the dough alone; for besides that the 
persons who partook of the dumplings at dinner were all more or less 
affected from what they had eaten, it was observed by one of the wit- 
nesses that the dough retained the same shape it had when first put into 
the dish to rise, and that it appeared dark and was heavy, and in fact 
never did rise. 

The other question for your consideration is, By what hand the poison 
was administered ? and although we have nothing before us but circum- 
stantial evidence, yet it often happens that circumstances are more 
conclusive than the most positive testimony, and I will tell you why. . . 
The prisoner, when taxed with poisoning the dumplings, threw the blame 
first on the milk, next on the yeast, and then on the sauce; but it has 
been proved most satisfactorily that none of these contained it, and that 
it was in the dumplings alone, which no person but the prisoner had made. 
Gentlemen, if poison had been given even to a dog, one would suppose 
that common humanity would have prompted us to assist it in its agonies ; 
here is the case of a master and a mistress being both poisoned, and no 
_assistance was offered. 

Gentlemen, I have now stated all the facts as they have arisen, and 
I leave the case in your hands, being fully persuaded that whatever your 
verdict may be, you will conscientiously discharge your duty both to 
your God and to your country.! 


1 Investigation, p. 57. 
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On the conclusion of the Recorder’s charge the jury 
returned in a few minutes a verdict of Guilty, and the 
prisoner was sentenced to death. ‘“‘The miserable girl,” 


- we read, “was carried from the bar convulsed with apony 


and uttering frightful screams.’ 

Such is the official record of this singular conviction 
which, whether we regard the proven facts or those whereof 
no proof was offered, strikes us as equally remarkable. 
From that day to this the case has been cited as a palmary 
example of judicial miscarriage, and many high authorities, 
satisfied of the innocence of Eliza, are of counsel with — 
Thackeray when he writes: 


Don’t let your poor little 
Lizzie be blamed ! 


On the other hand, commentators of weight have held 
that the accused was properly convicted; so that which- 
ever verdict the reader may reach upon the merits, he is 
assured of being in good company. 

Let us glance very briefly at certain PecRUanince pre- 
sented by the evidence for the prosecution. The motive 
alleged for the crime appears to be grotesquely inadequate: 
the destruction of an entire family because of a reproof— 
whether deserved or not—administered to the maid by 
her mistress. Gadsden, though implicated in the nocturnal 
episode, was not asked in the box a single word about it; 
King, “the other apprentice,’ who had been present on 
that occasion, was not examined at all as a witness at the 
trial. It is strange that Eliza, like Queen Mary, should 
have “‘studied revenge” so long: for a whole month she 
must have nursed her wrath before wreaking it upon the 
house of Turner. There is no explanation of Mrs. Turner’s 
unusual order to Eliza not to leave the kitchen after the 
dumplings were made. Both that lady and Miss Peer 
were, wilfully or not, in error in swearing that coals were 
not delivered at the house and received by the accused on 
Tuesday, 21st March, as the contrary was proved, by the 
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research of Dr. Watkins, from the books and servants on , 


the coal merchant. The incidence of the illness, as affect- 
ing the several sufferers, is also noteworthy with reference 


to the question of how the poison was distributed. Mrs. _ 


Turner was taken very ill within “‘a few minutes” of eating 
‘‘a small piece—not a quarter of a dumpling”; her 
husband, who ate ‘‘a dumpling and a half,” did not 


become ill until ‘‘soon after dinner”; while Gadsden, | 


who ate ‘‘a piece about as big as a walnut or bigger,” was 
- not seized with sickness till on his way to Lambeth to 
fetch the old lady. “There were but six dumplings in 
all,”’ observe Messrs. Knapp and Baldwin, those learned 
attorneys, in their account of the case, “and if Robert 
Turner and his wife ate-one and three-fourths, and there. 
remained, when the liquorish Gadsden went down to the 
kitchen, only a dumpling and a half, then Eliza and the 
old man must have eaten two dumplings and three- 


quarters between them, which clearly demonstrates that — 


Hliza Fenning ate nearly as much as anyone in the house. 
Would she have done this had she put poison in them?” 4 
That her illness was violent and unfeigned is, as we shall 
see, beyond dispute. It is plain that Eliza was not the 
only person in the kitchen between the hours of 12 and 
3 p.m., as she, the housemaid, and both the apprentices all 
dined together there at 2 o’clock, and Mrs. Turner herself 
visited the kitchen ‘‘two or three times” between those 
hours while the dumplings were before the fire. If the 


poison was sprinkled wpon the dough, and not mixed with © 


yeast and flour, the operation could have been performed 
by any member of the household; and that the probabilities 
point in that direction will presently appear. 

The most singular matter arising upon the proof ig 
that‘ which relates to the presence of arsenic on the premises 
and in the dumplings. To keep a large quantity of deadly 
poison in an open packet, labelled as such, in an unlocked 
drawer, in a place accessible to all and sundry, is surely 

1 The Newgate Calendar, iv. 180. London: 1828. 
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conduct unbecoming a wise and prudent law-stationer. 


Although the office was said to be infested with mice, 
none of the arsenic had been used to destroy them for a 
year and a half. Both Gadsden and Mr. Turner swear 


that they each severally missed the packet from the office 


drawer on and after 7th March, yet no inquiry was then 
made as to what had become of it! If Eliza purloined it 
on that date she must have hidden it somewhere till she 


- required it for her “devilish” recipe on the 21st; but why 


should she keep it by her for a fortnight, instead of using 
it at once? We know that she could read, and if her 
reading embraced the current police reports, she must 
have learned that arsenic does not depend for its effective 
exhibition upon the co-operation of dumplings: there 
are other vehicles. But perhaps she was an innovator 
in this regard and wedded to a theory. 

The scientific evidence of Mr. Marshall seems to the 
modern reader to savour more of dogmatism than of 
science. No doubt he diagnosed correctly the symptoms 
of the patients, and one knows that at that date the 
diagnosis of arsenical poisoning from symptoms alone 
was the common practice; but Mr. Marshall proceeds to 
state that he recovered from the remains of the dough 
adhering to the dish in which the dumplings were made, 
half a tea-spoonful of white powder, and this, he says, 
“T decidedly found to be arsenick.’’ His cause of know- 
ledge does not appear, and this vital matter rests upon 
the ipse dixit of the scientist. He adds that he discovered 
no arsenic in the residue of the yeast and none in the flour. 
Had the poison been mixed with the dough it would prob- 
ably have been diffused throughout the whole mass in 
fairly uniform proportion. 


If, therefore, there was in that quantity half a tea-spoonful of arsenick, 
which it has been ascertained would weigh at least 50 grains, there would 


1 It is a curious coincidence that both master and man should miss the packet 
on the same day. They were not asked why they looked for it; perhaps the 
eighteen-months’ truce was to be broken and war waged again upon the mice. 
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have been in the four dumplings and a half actually eaten a quantity of 
arsenick weighing 1800 grains. Now as 5 grains of arsenick would 
destroy any human being who swallowed it, the quantity in Mrs. Turner’s 
quarter of a dumpling was equal to the death of 10 persons ; that in her 
husband’s dumpling and a half would have killed 120; and if Mr. O. | 
Turner’s and Elizabeth Fenning’s proportions of dumpling were alike, 
each of theirs held a portion equal to the death of 110 persons ; so that 
the quantity of arsenick in the four dumplings and a half would have 
destroyed 360 people.t 


A victim for well nigh every day in the year! Assuming 
- the conclusions of Mr. Marshall to be correct, the arsenic 
was apparently dusted over the dough in the dish when 
made, before or after it was divided into dumplings. But 
in one matter this skilled witness shewed himself ludi- 
crously unskilled. He swore that any arsenic present in ~ 
the dumplings would blacken the knives used to cut them, 
which, in Euclidian phrase, is absurd. Yet the doctor 
was just as confident in this, as in his other expressed 
opinions. We shall hear more of Mr. Marshall and his 
views later. 


II 


The condemnation of Eliza provoked a storm of protest. 
The Press took up the case, pamphlets were published, 
and petitions addressed to the Home Secretary (Lord 
Sidmouth), to the Lord Chancellor (Lord Eldon), and 
even to that fount of goodness and mercy, H.R.H. the 
Prince Regent himself, praying for delay of the execution 
and a fresh inquiry into the facts. These measures did 
not commend themselves to the learned Recorder, who 
expressed the opinion that ‘‘so much interest about her 
was only because she was a pretty woman,” and that, 
“there never being a clearer case,” he felt perfectly satisfied 
of her guilt.2. In the judgment of Mr. Horace Bleackley, 
whose wide and intimate knowledge of the social con- 
ditions of the time give to it the greatest weight, the 
agitation in favour of Eliza was purely political, the Whigs 


1 Investigation, p. 45. 2 Ibid., p. 80. 
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using her case as a means of bringing the Government 
into disrepute, as the Liberals did in 1887 in the case of 
Lipski. The conduct of the Opposition was, in his view, 
disgraceful. ‘‘The case of Eliza Fenning,” writes Mr. 


Bleackley, “‘was used by opponents of the Government 


for political purposes, and the unhappy woman obtained 
much sympathy because she was hanged for a crime less 
than murder; but apart from her persistent declarations 
there is nothing to shew that she was innocent.” 1 But 
T anticipate; Eliza has not yet reached the gallows. 

The petitions presented to the Secretary of State and 
to his Gorgeous Master contain merely the general declara- 
tion of innocence customary on such occasions; but that 
to the Lord Chancellor is of interest as furnishing Eliza’s 
original version of the facts. After pointing out divers 
alleged inaccuracies in the evidence of her mistress, the 
petitioner proceeds :— 


Thomas King (one of the apprentices, who was not examined on the 
Trial) was in the front kitchen while I was in the back room cleaning the 
knives. I thought it was my mistress; but as I was going into the 
kitchen I met him, and asked what he had been doing, to which he made 
no reply, but went upstairs. Now God forbid that I should impeach 
any person: I only relate this circumstance as I am informed that 
arsenick, merely sprinkled over the dough, would infuse itself through 
the whole; and it appeared that the arsenick was put by Mr. Turner 
in a place open to anybody. 

It was stated by Mr. Turner and Gadsden, the apprentice, that the 
arsenick was missed a fortnight before the occurrence ; but surely, if it 
had been me, the person who was most likely to be accused, I should not 
have made any dumplings of the over-night, thereby inducing the 
apprentice to eat again; neither should I have omitted cleaning the 
utensils ; and least of all, to have eat of them myself, whereby I was 
affected as much as any of the family, as could have been corroborated 
by Surgeon Ogilvy. But although he attended the family five or six 
hours before Mr. Marshall, and might have stated other favourable 
circumstances, yet he was not examined on the Trial.? 


The first paragraph, despite her pious aspiration, points 
plainly to King as the culprit, and increases our surprise 
1 Notes and Queries, 14th August 1909. 2 Investigation, p. 73. 
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at the absence from the witness-box of that idle apprentice. 
In the second, Eliza anticipates the two main points made. 
by her defenders from that day to this, namely, her 
failure, if guilty, to wash the incriminative dish, and her 
own participation in the poisoned fare. Unfortunately, : 
the first may have been just one of those oversights to 
which the best-regulated wrong-doers are prone; while 
as regards the second, it is to be noted that she did not 
herself eat of the forbidding fruit of her labour until the 
family had developed symptoms of poisoning and, as 
appears, after the ineffectual warning was given to Gadsden. 
This may either have been a ruse to elude detection or an 
attempt at suicide to escape the consequences of her act.* 
It is clear from the records of the day that the case was _ 
carefully considered by the authorities concerned, for more 
than three months elapsed between the conviction and the 


execution. * 


We should deem ourselves wanting in justice and due respect for 
Government if we did not state that, in consequence of the many appli- 
cations from the friends of this unhappy young woman who this day 
suffered the sentence of the law, a meeting took place yesterday at Lord 
Sidmouth’s office (his lordship is out of town) at which the Lord Chancellor, 
the Recorder, and Mr. Beckett were present. A full and minute investi- 2 
gation of the case, we understand, took place, and of all that had been 
urged in her favour by private individuals ; but the result was a decided 
conviction that nothing had occurred which could justify an interruption 
of the due course of justice. So anxious was the Lord Chancellor in 
particular to satisfy his own mind and put a stop to all doubts on the 
part of the people at large, that another meeting was held by the same 
parties last night, when they came to the same determination, and in 
consequence the unfortunate culprit suffered the penalty of the law.? 


The Turners, father and son, when first approached 
in Kliza’s behalf, said they would willingly sign the peti- 
tion for a reprieve; but on consulting the Recorder, that 


* On this point the joint declaration of Drs. Marshall and Ogilvy, published 
in the Observer of 6th August 1815, that she “‘ most obstinately refused all remedy ” 
for her sufferings, is important. I shall revert to this point later. 

2 Annual Register, 26th July 1815, Chronicle, p. 48, 
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learned functionary advised them not to do so: “You 
must not sign any petition,” said he; “if you do, it will 
throw suspicion on the rest of your family.” From which 


-we may infer that at the conference in the Home Office 


the Recorder’s vote was not for mercy. That his mind 
was set against persuasion would also appear from the 
fact that, when waited on by a medical gentleman, who 
from personal experiment challenged two statements 
made by him in his charge to the jury, namely, that 
arsenic would prevent dough from rising and that it would 
produce blackness upon knives, the Recorder maintained 
his position, but undertook to consult his cook! The 
opinion of that expert seems to have confirmed his 
judgment, for he remained to the end an ardent anti- 
Fenningite. 

Meanwhile Eliza, in the condemned hold, was conduct- 
ing herself with fortitude, and developed, like Miss Mary 
Blandy under similar stimulating conditions, a notable gift . 
for correspondence. Seldom in that age of illiterate youth 
can the Newgate postbag have contained so many “criminal 
letters,’ dated from the Felons’ Side. Dr. Watkins prints 
thirty of them, “written whilst in confinement and under 
sentence of death,’ and these, he says, are but the more 
interesting items of an extensive collection in his hands. 
Nine are addressed to “Dear Edward,” a young man with 
whom she seems to have kept company and who rather 
basely failed to visit her in her affliction. . 


But I have been informed that you got acquainted with another 


-young woman ; but I am not apt to be jealous, therefore I shall think 


no more about it; but I firmly believe you are still true and faithful 
to me; and as to me, I have fixed my mind and heart entirely on you." 


Edward, however, continued to fight shy of his old flame. 
Doubtless, he had experienced the truth of Hliza’s forecast : 
“Most likely you will often have it thrown up in your 
face”; and he readily accepted her counsel “for ever to 


1 Letter III. 
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forget me.” But Eliza continued faithful to the end, 
directing her parents ‘‘to put Edward’s picture” in her 
coffin. There is a further series of ‘Affecting Letters, 


written a short Time previous to her Execution and printed — 


from the Originals in her own Hand-writing,”’ + dealing 
mainly with her spiritual state, with which we are not 
concerned. Throughout the correspondence—to Edward, 
parents, friends, and fellow-prisoners—she stoutly main- 
tains her innocence. By the forethought of a pious friend 
her latter days were cheered by the perusal of Drelincourt 
On Death, Sherlock On the Punishment of the Wrcked vn the 
neat World, and the Prison Thoughts and Sermons of 
Dr. Dodd (himself hanged at Tyburn), which she read 


“with great earnestness and edification.”” To one in her ~ 


painful situation the Rev. Doctor’s discourse upon the 


impropriety of capital punishment must specially have 


appealed. 
Of Eliza’s execution and funeral elaborate and gruesome 


accounts have been preserved.2, On Wednesday, 26th July 


1815, before the Debtors’ door in Newgate Street, at eight 
o’clock of a wet and gloomy morning, the unfortunate 
girl was sent to her account. The disagreeable character 
of the weather, we read, did not damp the enthusiasm: of 
the huge crowd that at an early hour assembled before 
the prison. “‘Tliza Fenning was neatly dressed in a white 
muslin gown, a handsome worked cap, and laced boots.”’ 
In reply to the Rev. Mr. Cotton, the Ordinary of Newgate, 
who accompanied her on the scaffold, her last words, as 
reported, were as follows: “Before the just and almighty 
God, and by the faith of the Holy Sacrament I have taken, 
I am innocent of the offence with which I am charged.” 
Having hung the usual time the body was cut down and 
taken to the dead-house, whence it was: redeemed by her 


1 Affecting Case, supra. 
* Investigation, pp. 86-98 ; Affecting Case, pp. 35-41; Annual Register, 1815, 


Chronicle, pp. 48-49; Borrow’s Celebrated Trials, 1825, vi. 152-154; Knapp and 


Baldwin’s Newgate Calendar, iv. 182-183. 
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father on payment of the hangman’s fee.1_ For five days, 
within her parent’s home, No. 14 Eagle Street, Red Lion 
Square, Eliza lay in state. A continuous stream of sight- 
seers and sympathisers flowed through the modest dwelling. 
No charge was made for admission, the show being free; 
but those who liked could give something for the good of 
the house, and “the pecuniary contributions toward 
defraying the expenses of the wake and funeral exceeded 
forty pounds.” So great were the crowds that the police 
’ had to interfere and close the exhibition. 

On 31st July the funeral took place. Several thousand 
people accompanied the procession to the burial ground 
of St. George the Martyr, at the back of the Foundling 
Hospital, near Brunswick Square. The bier was escorted 
by forty peace-officers, the parents and eight other persons 
were chief mourners, and the pall was supported by six 
young women, robed in white. The route was thronged 
with spectators; the windows and even the roofs of the 
houses being in high request. The coffin bore the plain 
inscription: ‘‘Elizabeth Fenning, died July 26th, 1815, 
aged 22 years.” As a singular instance of popular sym- 
pathy, we read that an eminent surgeon, whose anatomical 
table was largely furnished by newly buried bodies, caused 
it to be known to his usual purveyors ‘“‘that the corpse of 
Elizabeth Fenning, however desirable to possess, should on 
no account be brought to him” for professional purposes! 
Thus did Science add her tribute to EKliza’s memory. 


Il 


The evil of Eliza’s doing—if she indeed wrought evil— 
was not interred with her bones in the cemetery of St. 
George the Martyr. Her late employers had a bad time 
of it. For days after her execution the house of the law- 
stationer in Chancery Lane was invested by a hostile mob 


1 That functionary’s account reads thus: “ For Elizabeth Fenning. 1815. July 
26th. Executioner’s Fees, &c. Striping, use of Shell. £0, 14s. 6d. Settled. 
C. Gale, Junior.” —Investigation, p. 96. 
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who, but for the prohibition of the police, proposed to burn 

‘the premises with fire, straw being provided for that un- 
lawful purpose. Much moral damage also accrued to the 
inmates by reason of sensational reports to their prejudice 
current among the crowd. Robert Turner, it was said, 
was the real mixer of the poison and had shot himself in 
remorse. Alternatively, the poisoner was Gadsden; he 
likewise had committed suicide, ‘‘but his death was con- 
cealed.”” Such were some of the pleasant rumours by 
which the public fancy was beguiled. 

But the suspicions of which Robert was the object 
rested on more substantial grounds. One Mr. Gibson, 
of the house of Corbyn & Co., chemists in Holborn, a 
person of respectability and repute, made to Mr. Sheriff 
Leigh a startling statement :— 


About the month of September last Mr. Turner, junior, called at our 
house, and appearing in a wild and deranged state I invited him into 
a back room, where I detained him whilst Mr. Crockford, another gentle- 
man in Messrs. Corbyn’s house, went to his [Turner’s] father’s. In this 
interval Mr. Turner, junior, used the most violent and incoherent 
expressions: such as, ‘My dear Gibson, do, for God’s sake get me 
secured or confined, for if I am at liberty I shall do some mischief; I 

‘shall destroy myself and my wife. I-must and shall do it unless all 
means of destruction are removed’ out of my way; therefore do, my 
good friend, have me put under some restraint. Something from above 
tells me I must do it, and unless I am prevented I certainly shall do it.” 4 


These facts were communicated to the Recorder the night 
before the execution, but that gentleman, as in the matter 
of calling Master King, thought it “too late” to do any- 
thing. It appears from a pamphlet published by Mr. 
Marshall,” a convinced anti-Fenningite, that Robert Turner 
was an epileptic, and had fits on the very night of the affair 
as well as on the following day; and, strangely enough, 
that Gadsden, who also suffered from the same complaint, 


1 Investigation, p. 84. 


* Five Cases of Recovery from the Effects of Arsenic. By, John Marshall, 
M.R.C.S. London: Chapple, 1815. 
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took fits for a fortnight afterwards. So that whatever 


may have been the state of Eliza’s mind, the mental con- 
dition of two other members of that household was clearly 
abnormal. Rumours regarding Robert’s guilt have been 
persistent and long-lived. Thus one John Grant, writing 
fourteen years after the event, reports: “I am assured 
that a son of Orlibar Turner of Chancery Lane has recently 
died miserable in Ipswich Workhouse, confessing that he 
put some arsenic into some yeast dumplings to poison his 
family, and for which crime Eliza Fenning was hanged 
innocently, “1 The question has been raised and discussed 
in recent years, but nothing reliable has come to light.? 

For a time, across Eliza’s coffin, war between her 
accusers and her vindicators was briskly waged. The 
Turner faction secured from Sam Davis, ‘‘one of the 
principal Turnkeys of his Majesty’s Gaol of Newgate,” 
and caused to be printed and circulated, a sworn statement 
to the effect that Wiliam Fenning, at his last interview 
with his condemned daughter, thus admonished her: 
“Oh! my dear child, when you come out on the gallows, 
tell everybody that you are innocent, and then I can walk 
the streets upright as a man; but if you say you are guilty, 
I shall never be able to hold up my head among the public 
any more.’ Whereupon the other side took Father 
William before the Lord Mayor at the Mansion House, 
in which worshipful presence he made oath that the words 
used by him were as follows: “‘Oh! my dear child, when 
you come out on the gallows, if you are not guilty tell every 
body that you are innocent.” To this Davis replied that 
when he made his affidavit, ‘“which is nothing but the 
truth,” he did so “‘at the particular desire of Mr. Turner, 
for the purpose of saving Mr. T'urner’s house’’! 

The Observer, a Sunday newspaper, well described as 
“the advocate and organ of Mr. Turner’s family,” whose 


1 Morning Journal, 18th May 1829; Weekly Dispatch, 24th May 1829. 
2 Notes and Queries, 31st January 1852; 14th February 1852 ; 24th. July 


1909. 
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_ methods and manners pleasantly anticipate those of the 
modern Sunday press, was particularly virulent in its 


aspersions upon Hliza’s memory. Among other paintings 
of the lily of Truth that journal stated that both her | 


parents were Irish papists, and as such, of course, capable 
of anything. Her disposition was naturally vicious, and 
she was expelled from school for immorality at the pre- 
cocious age of twelve. While in the service of Mr. Hardy, 
grocer, Portugal Street, her language was such as “none 
but the most abandoned could use,” and in the opinion 
of her employer ‘“‘she was capable of any act, however 
malevolent.” Mr. Hardy further suspected her of an 
attempt to poison his family in the domestic porter pot, 


and the mistrusted draught was not consumed.! In all | 


her places she left behind her the reputation of being most 


spiteful and malicious. She had always ‘‘shewn a very — 


amorous inclination, which while even under sentence of 
death was more strongly manifested.” She had written 
in Newgate a letter of sympathy to Mr. Oldfield, a gentle- 
man convicted of rape, who was to suffer with her on the 
scaffold— the last man of all others with whom a virtuous 
mind would have communication.” This the Observer 
characterised as an “‘act of impurity,” though it may have 
been a simple act of charity. What scope the condemned 
cell afforded for the increased ‘‘ manifestation” of her 
amorous proclivities does not appear. Finally, she had 
King summoned to the prison, with the view of extorting 
from the lad a confession of guilt; and when he made oath 
upon the Bible that ‘‘he neither was in the kitchen or knew 
anything of the mixing of the poison,” she clapped her 
hands and cried: “Iam glad of it; you have sworn a lie!’” 
For a journal that advertised itself as furnishing ‘‘a brief 
Abstract and Chronicle’ of the Times, uninfluenced by 
Prejudice, unbiassed by Party, solicitous to amuse, and 


1 This report was traced to King’s father, a dyer of 44 Essex Street, Strand, 


who was able by the practice of his art to subdue even facts to the requisite shade. 
* Observer, 30th July 1815. 
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____ to extend every Species of Knowledge which can conduce 
z to the Happiness or the Advantage of Society,” this is 
pretty well! 
As a counterblast to these calumnies the supporters of 
4 Eliza procured and published certificates of good conduct 
from her former employers, other than those who at the 
trial had borne witness in her behalf. Thomas Flint, of 
107 Great Russell Street, said she had been in his service 
for a year in 1809, and behaved as an honest, sober, quiet, 
discreet young woman; Charles Woodward, of 8 Bedford 
Court, Red Lion Square, testified to the like effect as regards 
the twelve months spent by her in his service in 1811; and 
Mrs. Mary Stokes, of 7 York Street, Walworth, with whom 
Eliza was servant in 1812, described her as a sober, in- 
dustrious young woman against whom she had no complaint. 
All deemed her incapable of the crime for which she suffered. 
The vindicators then turned their attention to Mr. 
Hardy. That injurious merchant, interviewed while weigh- 
ing tea in his shop, maintained that Eliza was “‘a hoity- 
toity, wild, giddy, unsettled sort of a girl; curious and 
inquisitive, and minding what did not concern her; and 
nothing that nobody could say would never persuade him 
but what she was a very bad girl indeed.”’ Pressed as to 
the story of the poisoned porter pot, Hardy had to admit 
that ‘it was utterly false”; but his lady wife deposed that 
her suspicions were aroused in the following circumstances: 


One day I went into the parlour, and the tea-kettle was upon the 
fire, and I see the tea-kettle a-frothing at the mouth. With that I says 
to myself, “ Lord bless me,” says I, ‘‘ what can make the tea-kettle froth 
at the mouth?” Thinks I to myself, I’ve heard of pizen being put into 
tea-kettles ; and still the tea-kettle kept on frothing at the mouth. With 
that I takes me the tea-kettle off the fire, and goes into the yard and 
empties it ; and then I wrenches it out with cold water. . . .t 


It is unnecessary to pursue Mrs. Hardy’s account of this 
inexplicable and terrifying occurrence, which extends to 


1 Investigation, p. 139. 
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three printed pages. The tea-kettle seems to have ex- 
hibited symptoms similar to those of Robert Turner and 
Gadsden, from which the ingestion of poison was, reasonably 


enough, inferred; but the dame, questioned further on the — 


subject, goes on to say: “I don’t know as she [Eliza] lived 
with us at the time”! Such were the inconsiderable straws 
of which Rumour made her calumnious bricks. Mr. 
Hardy, however, had another charge to bring against his 
late handmaid, to wit, that not only was she guilty of the 


sin of reading, but that she specialised in objectionable | 


books. Upon cross-examination the charge resolved itself 
into her having been found with an odd volume of Field- 
ing’s Amelia, given to her by a former mistress, whose 


literary taste was, as appears, less delicate than that of the 


egregious grocer. 


The uncharitableness of Mr. Turner in refusing to sign ~ 


the petition for mercy was much commented on; and that 
gentleman produced in exculpation a letter from a friend, 
Mr. Shuter, of Cursitor Street, Chancery Lane, attorney- 
at-law, in which, in addition to the “fact” of Hliza’s 
poisoning of the Hardys’ pot and kettle, it was affirmed 
“that she had attempted to commit another murder: she 
had tried to cut the throat of Mrs. Williams, of Gray’s Inn, 
when she lived with her as servant.’’ When the friends of 
Kliza called upon the attorney to substantiate his state- 
ment, the man of law referred them as his authority to his 
barber, one Prizeman, of 71 Chancery Lane.. The barber, 
tackled in turn, admitted that he had told the story to his 
chent, “whilst he was dressing him.” He himself got it 
from a person in the street, who talked to him one day at 
his own door. Finally, recourse being had to Mrs. Williams, 
the victim of the murderous assault, that lady very politely 
and readily answered the questions put to her. ‘‘She said 
that Elizabeth Fenning never lived servant with her, that 
she had never seen her, and that no one had ever attempted 
to cut her throat.’ Thus this sample of ‘‘barber’s news” 
was found to be fallacious. 


= _ —_ 
lie 


_ 
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So far the opponents of Eliza had the worst of the 
encounter, but rallying their forces, they obtained from 
Drs. Marshall and Ogilvy, and published in the Press, a 
document entitled: “Statement of the medical Men 
respecting the Guilt of Elizabeth Fenning.”! These 
gentlemen begin by saying that they ‘‘lament they had 
not an opportunity of stating upon the trial of Eliza Fen- 
ning what they consider an additional proof of her guilt.” 
On the night of the dumplings they visited Eliza in her bed 
in the ‘garret; ‘“‘her face was swoln, her stomach in great 
pain, &c.,”’ so they prescribed for her the medicine they 
had given to the other sufferers, namely, castor oil. But 
the patient said “she would not take anything; she had 
much rather die than live, as life was of no consequence to 
her.” They persuaded her, however, to swallow a dose, 
and some more was left for her to take in the night, but 
next morning the doctors found that she had not touched 
it, and she repeated her former assurance of preferring 
death to life. If the girl had by then been accused of 
causing the disaster, she may well from pain and fear have 
protested her unwillingness to recover; and she herself 
avers :— 


Mr.°Turner came down to the kitchen and said they were all taken 
very ill, and asked me what I had been doing to the dumplings ; I told 
him I had made them the same as usual; and no sooner had he left me 
than I was taken violent sick and an uncommon pain in my head. Mr. 
Turner came down again and said he was sure I had put poison in the 
dumplings: this happened about half-past three o'clock.” 


Mr. Marshall, at least, had already had ample opportunity 
to express his views; he was examined twice as a witness, 
at the preliminary inquiry in Hatton Garden and at the 


1 Observer, 6th August 1815. 

2 Eliza Fenning’s own Narrative ... written in Newgate ... in her own 
Hand-writing, p.6. London: Fairburn, n.d. Dr. Ogilvy came about 4 o’clock ; 
Mr. Marshall did not arrive till 8.45 p.m. The absence from the witness-box of 
Dr. Ogilvy, the first medical man on the scene, is as strange as the failure of the 
prosecution to examine the apprentice King. 
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Old Bailey; but not content with the facilities thus afforded 
he deemed it his duty to publish a pamphlet of thirty- 
nine octavo pages ‘‘on the progress of the symptoms in 


these interesting cases, with the mode of treatment that — 
was pursued, and the chemical experiments,” together — 


with “many corroborative facts relative to the guilt of 
Eliza Fenning.” Although desirous “to avoid touching 
upon the discordant opinions” regarding the case, the 
learned author asserts his own ‘‘unfeigned and positive” 
belief in Eliza’s guilt. f 


The quantity of arsenic mixed in the dumplings must have been very 
considerable, as from the mere scrapings of the dish in which they were 
kneaded I derived more than half a tea-spoonful, when completely divested 
of the dough and dried. Another mode of witnessing the free proportion 
which entered into their composition was by cutting a piece of the remain- 


ing substance into thin slices: thereby the white metallic particles were | 


distinctly visible, very thickly distributed. 


On entering the house I first saw Eliza Fenning, the cook, lying on 
the stairs, apparently in great agony, and complaining of a burning pain 
in the stomach, with violent reaching, headache, and great thirst. I 
directed her to drink some milk and water; then went upstairs to the 
rest of the family, who, I was informed by Mrs. Turner senior, were all 
four of them even worse than the cook. My attention was first directed 
to Mr. Robert Turner, who appeared to be nearly in articulo mortis. . . 2 


Dr. Ogilvy, of Southampton Buildings, Chancery Lane, 
was in attendance, and with him Mr. Marshall consulted 
as to the treatment to be employed. 

Having given in great detail the history of the illness, 
ending with the happy recovery of the patients by ‘‘the 
practice adopted,’’ the author proceeds to narrate certain 
matters “that further tend to the crimination” of the 
wretched culprit. When about to be taken to the police 
office at Hatton Garden she ‘“‘attempted to dregs herself, 
she became giddy, and fell down; when sufficiently re- 
covered she put on her clothes, and shewed a strong dis- 


1 Five Cases, supra, pp. 4 and 5. 


a 
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position to escape out of the house; to prevent which the 
outer and inner doors were secured by Mr. King.’”’! When 
her mistress remarked that “‘the dumplings were by no 
means what she expected”—as was in truth the case— 
liza “blushed, and appeared in great distress.’ Whether 
this was due to conscious guilt or professional pride we 
are not informed. Not until she heard of the distress 
above-stairs and had cautioned Gadsden, did she herself 
essay the baneful dish. She gave no assistance to her 
mistress, then in the seventh month of pregnancy. But 
on the doctor’s own shewing she was not in a condition 
to do so. Thisselton, the police officer who searched her 
box, ‘“‘found therein’”—not arsenic indeed, but—‘‘an 


infamous book that explained various methods of pro- 


curing abortion.” Had she designed to produce a mis- 
carriage by her mistress, it seems superfluous to have 
exhibited arsenic to the male members of the family. 
Finally, Eliza had been frequently heard in the kitchen 
to say ‘‘“she would have her spite out with her mistress.”’ 
After we have seen how an attorney-at-law could digest 
barber’s gossip as gospel, we need not be surprised at the 
doctor’s capacity to assimilate hearsay. .Doubtless the 
common reader has had enough of Mr. Marshall; but those 
interested in the medical aspects of the case may be referred 
to his last sally in the Fenning field,? together with a 
trenchant counter-attack by the professional forces,® 


_ whereby that truculent practitioner was finally routed. 


Mr. Marshall has not contented himself with being the historian of a 
curious case which occurred to him, but he has been ill-advised enough 
to come forward as a man of science to instruct others, and to expose his 
incapacity in every respect.* 


1 Five Cases, supra, p. 33. 

2 Remarks on Arsenic, considered as a Poison and a Medicine. By John 
Marshall, M.R.C.S. London: 1817. 

3 Hdinburgh Medical Journal, xiii. 507-520, 1817. 

4 [bid., p. 514. 
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» IV 


Let us now empannel a jury of posterity, and take. the 
verdict of those upright and intelligent assizers upon the 
issue of Eliza’s guilt or innocence. George Borrow confines 
himself to giving an excellent account, of the trial, but 
expresses no opinion on the merits.!_ Dr. Samuel Parr 
writes: ‘‘I hold, with the utmost confidence, that Elizabeth 
‘Fenning was innocent.” 2 Knapp and Baldwin consider 
the conviction a miscarriage of justice. Sir Samuel 
Romilly takes the same view, and comments upon “the 
savage conduct of the Recorder.” 4 ‘‘Who has not heard 
of poor Eliza Fenning!” asks Charles Phillips.® ‘‘ How 
often have we hung upon the words of Curran,® while he 
discoursed and dwelt incessantly on her fate! What — 
tears of burning indignation did he shed! With what 
eloquent wrath did he denounce her condemnation. 
Thousands upon thousands wept along with him, and a 
kindred spirit, noble as his own, echoed that indignation.” 
And again: ‘Poor Eliza Fenning! so young, so fair, so 
innocent, so sacrificed! cut down even in thy morning, 
with all life’s brightness only in its dawn!—little did it 
profit thee that a city mourned over thy early grave, 
and that the most eloquent of men did justice to thy 
memory!” This was said in 1857, which may be termed 
Hliza’s apogee. or did not that year afford the spectacle 
of sweet Madeleine Smith—likewise “‘so young, so fair, 
so innocent’’—well nigh similarly “sacrificed” to our 
ruthless laws? And did not her advocate, John Inglis, 
then Dean of Faculty and afterwards the great Lord 
President of the Court of Session, in the course of his historic 


1 Celebrated Trials, supra. 

2 Bibliotheca Parriana, p. 486. London: 1827. 

3 Newgate Calendar, supra. 

4 Memoirs, iii. 235. London: 1840. 

5 Vacation Thoughts on Capital Punishments, pp. 75-78. London: 1857. 
6 John Philpot Curran (1750-1817), the famous Irish judge. 
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address to the jury utter these memorable and moving 
words ?— ; 


Do you know the story of Eliza Fenning? She was a servant girl 
in the city of London, and she was tried on the charge of poisoning her 
“master and family by putting arsenic into dumplings. When the charge 
was first made against her she met it with a calm but indignant denial ; 
she maintained the same demeanour and self-possession throughout a 
long trial ; and she received sentence of death without moving a muscle. 
According to the statement of an intelligent bystander, when brought 
upon the scaffold she seemed serene as an angel, and she died as she had 
borne herself throughout the previous stages of the sad tragedy. It was 
an execution which attracted much attention at the time. Opinion was 
much divided as to the propriety of the verdict, and the angry disputants 
wrangled even over the poor girl’s grave. But time brought the truth 
to light: the perpetrator of the murder confessed it on his deathbed— 
too late to avoid the enacting of a most bloody tragedy. That case, 
gentlemen, is now matter of history. It happened at a time beyond the 
recollection of most of those whom I now address; but it remains on 
record—a flaming beacon to warn us against the sunken rocks of pre- 
sumptuous arrogance and opinionative self-reliance, imbedded and hid in 
the cold and proud heart ; it teaches us by terrible example to avoid con- 
founding suspicion with proof, and to reject conjectures and hypotheses 
when they are tendered to us as demonstrations. I fear, gentlemen, that 
this is not a solitary case—either the recollection or the reading of any 
of us may recall other occasions 


** When, after execution, Judgment hath » 
Repented o’er his doom ”’ ; 


but I pray God that neither you nor I may be implicated in the guilt 
of adding another name to that black and bloody catalogue. 


Although it rather blunts counsel’s point we must remember 
that in fact Eliza ‘“‘was carried from the bar convulsed 
with agony, and uttering frightful screams.” The alleged 
deathbed confession by the real murderer is, as has been 
already shewn, insusceptible of verification, and it is a 
pity that the learned Dean did not cite his authority for 
that sensational statement. 


1 Trial of Madeleine Smith. Edited by F. Tennyson Jesse, p. 272. Notable 
British Trials Series. Edinburgh: 1927. 3 
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The Annual Register, referring to the incident, remarks: 
“This allusion revived the ancient controversy, and several 
letters appeared in the journals advocating various 
opinions.” 1 Of these, by far the most remarkable is that 


dated 81st July 1857, addressed to the editor of the Tumes — 


by the Rev. J. H. Gurney, Rector of St. Mary’s, Maryle- 
bone. This gentleman was a nephew of W. B., and a cousin 
of Joseph Gurney, both well-known London shorthand 
writers. “He describes a conversation had by him with his* 
late uncle, as confirmed by an excerpt from the latter’s 
notebook, with reference to an alleged admission by Eliza 
of her guilt. A friend of Gurney pére, the Rev. James 
Upton, a Baptist minister of Church Street, Blackfriars 
Road, ‘‘in consequence of her having when young attended 
at his chapel,” visited the girl in prison. He informed Mr. 
Gurney that at this interview Eliza with tears declared her 


Se 
ae 


innocence; it was a cruel and false charge. Whereupon 


the reverend visitor, who conceived her to be, in the Scots 
phrase, “‘other than a good one,”’ powerfully exhorted her 
to repentance. 


“ Before I had done she was quite melted down, and then it all came 
out.” I said, “ Do you mean that she confessed that crime?” ‘ Oh! 
yes,” said he, “there was no reserve then. She confessed that it was 
all true, and I besought on her behalf the forgiveness of all her sins and 
of that amongst the rest, and I hoped at the time that she had joined 
in that prayer. But I understand that after this she still persisted in» 
assuring those who visited her of her innocence.” 2 


It will be noted that we have this communication only 
at third hand; that Eliza went to her death protesting she 
was unjustly condemned; and that the account by her 
irregular confessor is lamentably lacking in the ‘corrobo- 
rative detail” deemed by the Coroner of Titipu in guch 
circumstances desirable. ‘‘I told you some time ago that 
I believed the arsenic in Eliza Fenning’s case to have been 


* Annual Register, 29th July 1857, Chronicle, p. 143. 
2 Times, 5th August 1857. 
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administered by the apprentice,” wrote Dickens to Walter 
Thornbury on 5th October 1867. ‘I never was more 
convinced of anything in my life than of the girl’s innocence, . 
and I want words in which to express my indignation at the 
muddle-headed story of that parsonic blunderer whose’ 
audacity and conceit distorted some words that fell from 
her in the last days of her baiting.’ On the other 
hand, so high an authority as Sir Alfred Wills accepts the 


“confession” as proof of Eliza’s guilt. “It is unaccount- 


able,” he admits, “that the statement should have been 
withheld, and the public suffered to remain for nearly half 
a century under the belief that she was wrongly executed.” ? 
It appears to me, however, with great respect, that the 
fact of the “‘parsonic blunderer’s”’ silence at the time, when 
press and pulpit were ringing with the controversy, is - 
hardly to be regarded as a guarantee of good faith. 
Thornbury was then contributing to All the Year Round, 
under the editorship of Dickens, his delightful series of 
papers entitled “Old Stories Re-told,’ in which was in- 
cluded an excellent account of the Fenning case.? He is 
of counsel for the accused. ‘‘Its catastrophe,” he writes, 
“is that true basis of all tragedy—death, and moreover it 
is a story that has drawn, and will again draw tears from 
eyes of all generous and warm-hearted people, who will 
here see a pure and no doubt entirely guiltless young 
creature entangled in a dreadful and irresistible destiny, 
and swept ruthlessly into another world without any 
further resistance than a piteous scream of despair, as she 
is dashed into the dark and pitiless gulf.” It is to be 
regretted that Thornbury, when he collected and reprinted 
in book form these admirable articles, omitted among 


1 The Letters of Charles Dickens, iii. 240. London: 1882. 

2 Wills On Circumstantial Evidence (Sixth Edition), p. 354 and note. London: 
1912. 

3 “ Bliza Fenning: The danger of condemning to death on circumstantial 
evidence alone.” Old Stories Re-told. All the Year Round, xviii. 66-72. London: 
1867. 
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others well worth preservation that on Eliza Fenning.* 
The case cropped up again soon afterwards in another 
_magazine,? where John Timbs calls it “a record in our 
criminal history of the extreme danger of convicting for 
_ capital offences on presumptive or circumstantial evidence 
alone—a record written in letters of blood.” 

Three years later John Paget republished certain 
“Judicial Puzzles,’ lately propounded by him in Maga.® 
These include a luminous survey of the affair Fenning. 


Mr. Paget is for sustaining the conviction. ‘‘Is there,. 


then,” he asks, “‘evidence sufficient to lead us, after a dis- 
passionate consideration, to a conclusion either one way or 
the other? We confess that we think there is; and the 
conclusion at which we arrive is, that Fenning was guilty. 
By a process of exhaustion we arrive at the fact that it was 
hardly possible that any person but Fenning could have 
introduced the arsenic into the dumplings. This, alone, 
would perhaps not justify us in coming to a positive con- 
clusion; but her own conduct, her false and contradictory 
statements, her warning Gadsden, her eagerness to throw 
the blame on a person who was undoubtedly innocent, 
leave in our minds no doubt of her own guilt.”’ 

Other two experienced criminologists are for Not 
Proven. “The propriety of the conviction of the un- 
fortunate young woman,” writes Camden Pelham, ‘‘ was 
much questioned; and upon a careful perusal of its circum- 
stances we think that at the least it must be concluded 
that the case was attended with considerable doubt.” 4 
Major Arthur Griffiths remarks: ‘The evidence was 
entirely circumstantial, and to this day an impression 
survives that Eliza Fenning had been wrongly convicted.” 5 


1 Old Stories Re-told. By Walter Thornbury, author of “‘ Haunted London.” 
London: 1870. 


2 Leisure Hour, xx. 411, 420, 605. London: 1871. 

* Paradoxes and Puzzles. By John Paget, pp. 372-386. Edinburgh: 1874; 
reprinted from Blackwood’s Magazine, lxxxix. 236. 

4 Chronicles of Crime, i. 569. London: 18877. 

5 Mysteries of Police and Crime, ii. 127. London: 1899. 
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Finally, although the adverse opinion of Sir Alfred 
Wills is grounded upon the ‘‘confession” to the ultroneous 


~ and unconvincing Baptist, yet he characterises in the 


same passage the evidence on which the girl was convicted 
as ‘‘most unsatisfactory.” If I may competently cite an 
authority against himself, I would venture to quote an 
earlier dictum from Sir Alfred’s inestimable volume: ‘‘The 
entire absence of surrounding circumstances, which on the 
ordinary principles of human nature may reasonably be 


_ supposed to have acted as an inducing cause, is justly 


regarded, whenever upon the general evidence the imputed 
guilt is doubtful, as affording a strong presumption of 
innocence.” + And again, dealing with the prima facie 
presumption in favour of innocence from the absence of all 
apparent motive, he observes: ‘‘ A fortiori would this pre- 
sumption seem to apply where the life of the suspected 
party has been endangered, as the consequence of the 
supposed criminal act; as where a party charged with 
murder by poisoning had herself partaken of the poisoned . 
food’’; the case cited in illustration being that of Rex v. 
Fenning.? 

On analysis of the votes I find that, including Mr. 
Bleackley and counting Knapp and Baldwin as a single 
entity, eight of my twelve jurymen are for acquittal and 
four for conviction. So that jury would have to be dis- 


‘ charged; and if it were deemed expedient, the prisoner 


might be tried again by a fresh tribunal—a contingency 
which the present paper is designed to meet. But the 
accused, unfortunately, has passed beyond all benefit of 
doubt. 


1 Op. cit., p. 62. 2 Ibid., p. 264. 
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or, THe Prrits or IDENTIFICATION 


* Deil tak’ me, but like is an ill mark!” 
—Kine JAMES THE SIXTH. 


yi a diligent reader, and when occasion serves an in- 

terested auditor of our criminal trials, I have long 
marvelled at the powers of observation and memory 
displayed in the witness-box by the most unlikely persons. 
I have never been called upon to give evidence in a court 
of justice; and frankly, though flattering myself on the 
possession of the usual mental faculties common to man- 


_ kind, I can make no claim to rival in this regard the rich 


endowments of the average witness. I could not, either 
to save my own life or to endanger that of a fellow-mortal, 
swear what I was doing or whom I saw at a definite hour 
on a particular day a month ago—unless, of course, I had 
chanced then to be knocked down by a taxi, or married, 
or had succeeded to a fortune, or otherwise received some 
equally pungent and indelible impression. But there 
would seem to reside in the very atmosphere of the “box” a 
quality which develops in its transitory occupants a sixth 
sense, not enjoyed by mere unsworn humanity. Thus 
have I heard in a certain celebrated murder trial a little 
message-girl of fourteen, who, at 7.10 of a dark and rainy 
December night in a street indifferently lighted, being 
brushed against by a man running at full speed with his 
hat pulled down over his eyes, was by reason of the afore- 
said powers enabled to give his age as from 28 to 30, 


to describe his figure as tall and thin, his features as 
121 
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clean shaven, with the nose twisted somewhat. to the 


right, and his vesture as a fawn-coloured waterproof, 


dark trousers, a tweed cloth or Donegal hat, and brown 


boots. Modest in the exercise of her amazing gift, she — 


declined on cross-examination to depone whether the 
boots were laced or buttoned. Such scrupulosity, in 
view of the temptation to omniscience offered by the 
occasion, is commendable. If she failed to notice the 
condition of the fugitive’s teeth and the state of his finger- 
nails, this was doubtless due to the fact that his mouth 
was shut at the time and his hands, as she observed, were 
in his pockets. 

_ In the matter of identification the flair of these Apostles 


of Truth is even more conspicuous. I recall, for example, — 


in the same case, the evidence of a witness, who, being 


asked in cross-examination: ‘“‘Are you positive of your 


identification of a man whom you only saw once, he being 
a man you had never seen before, and of whom you only 
saw his back at a distance of 13 yards, on a December 
night at 9.15, that man being upon his trial for murder?”’: 
replied, ‘‘ Well, I am certain that it is the same man that 
I saw.” Everyone is susceptible to suggestion; and it 
is to be regretted that the methods of the ingenious 
M. Coué are so largely employed by the police in this 
business of identification of a suspect. When one reads 
how they managed the matter in the affair of Oscar Slater; 
and how, in that of Charles Warner, which we are presently 
to consider, five perfectly respectable and honest witnesses 
were prepared positively to swear to his identity with the 
supposed murderer,t and yet were all and each of them 
proved beyond the peradventure of a doubt to be utterly 
and entirely wrong, it would appear that in other states 
than Denmark there is in this connection something 


rotten. The police are too apt to play Hamlet to the 
witness’s Polonius: 


* One soft-hearted identifier, we are told, actually wept, declaring : “I know 
I am putting the rope round his neck, but that’s the man ! ” 
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Hater. Do you see yonder cloud that’s almost in the shape of a 


camel ? 


Potonius. By the mass, and ’tis like a camel, indeed. 
Hamer. Methinks it is like a weasel. 

Potontvs. It is backed like a weasel. 

Hater. Or like a whale ? 

Potontus. Very like a whale. 


The system, as Mr. Mantalini would say, is a “‘demd ” 
system, and ought to be amended. A photograph of the 
suspect—usually a very poor one from a newspaper—is 
exhibited to those who have seen, in conditions more or 
less favourable, the supposed murderer. The “‘likeness”’ 
is often bad enough to baffle the subject’s own mother, 
were it shewn to her; but that only gives the identifier 
an ampler margin. In nine cases out of ten he or she has 
little difficulty in “recognising” it. The next segment 
of the vicious circle consists in the parading of the sus- 
pected person for “‘identification”’ by those who have just 
seen his counterfeit presentment. Naturally, they have 
still less difficulty in doing this, for, apart from the fact 
that they have already seen his photograph, the suspect 
is generally exposed to their view in circumstances, to 
say the least, propitious. A German Jew like Slater, of 
flagrantly foreign aspect, is put up among nine plain- 
clothes Glasgow policemen and two railwaymen, all Scots;- 
a Colonial “‘down-and-outer” like Warner, palpably un- ~ 
English in type, is presented along with ten casual British 
occupants of the county gaol. In neither case need, nor 
do, the witnesses for a moment hesitate to pick him out 
—whether as the original of the photograph or as the 
murderer, is a different matter. The classic example of 
Adolf Beck’s case in this connection is too trite for citation. 
It is sufficient here to quote, from the Report of the Com- 
mission of Inquiry into the circumstances of that most 
scandalous conviction, the following dictwm of Lord 
Collins: ‘‘Evidence as to identity based on personal 
impressions, however bona fide, is perhaps of all classes 
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of evidence the least to be relied upon, and therefore, 
unless supported by other facts, an unsafe basis for the 
verdict of a jury.” 

But the reader who has proceeded apace upon his 
‘pilgrimage through the comedy of errors called life, needs : 
not a. Royal Commission to tell him that. Ordinary 
experience teaches us that we are constantly mistaking 
other people and being mistaken by them. I have been 
told that I was seen in certain places when I can truth- | 
fully affirm I wasn’t there. If it chanced to be a church, 
so much the better; but it might just as well have been 
a tavern: which reminds me that I have greeted more 
than once a perfect stranger as a friend, and this, too, 
while I was, in the words of Margaret Dods, vintner in ~ 
St. Ronans, “fasting from all but sin and bohea.” If 
ever I were tempted to play the murderer, which, from 
what I know of the drawbacks attending the performance 
of that réle, I am little likely to be, I should carefully 
make up for the part in the character of some person 
eminent in the public eye. But then this uncanny gift 
of “identification” would surely be too much for me in 
the end: despite the red wig, false nose, and flowing 
whiskers of a music-hall celebrity, the skilled—I had 
almost written travmed—eye of the witnesses would pene- 
trate my gingerous ambushment, and with one verifying 
glance at a press photograph of the popular comedian, 
they would exclaim in full chorus: “Thou art the man!” 
And for once, and for a wonder, they would be right. 


I 


On Saturday, 2nd November 1912, the postman whose 
common task it was to deliver letters at Elmgrove House, 
Broughty Ferry, noticed that the letter-box, which for 
a fortnight before he had been gradually filling with 
correspondence, had reached the limit of its capacity and 
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was overflowing.1 He accordingly mentioned the fact 
to the police, who had a look at the house that night, but 
seeing nothing to arouse their suspicion, refrained from 
disturbing the rest of its venerable. occupant, Miss Jean 
Milne. Once before, upon a false alarm, the guardians 
of the peace had entered the premises in that lady’s absence, 
and when she returned, ‘‘got her opinion of their action,” 
which was, we may infer,’unfavourable. 

The mistress of Elmgrove was no common householder; 
the more we learn of her—though we shall never know 
very much—the stranger she appears. Sixty-five years 
of age, sole sister and heiress of a wealthy Dundee tobacco 
manutacturer, Miss Milne had since his death nine years 
before lived all alone in the fraternal mansion, a large 
handsome house of fourteen rooms, standing in its own 
grounds of some two acres, well screened by trees and 
shrubbery from the observation of the vulgar. Though 
enjoying an income of over £1000 a year Miss Milne 
followed stoically the simple life: she occupied but a 
single living room, kept neither servant nor companion, 
and while not unsociable when called upon, never returned 
visits. A love of gay and girlish clothes, a taste for 
gardening, a passion for magazines and, strangely enough 
in this connection, for devotional literature—these were 
the harmless foibles of a character locally dubbed eccentric. 
Absolutely fearless, she paid no heed to friendly hints as 
to the dangers to which her defenceless position exposed 
her; and reading late of nights, as was her wont, in her 
religious library, she did not even trouble to pull down the 
blinds, so that anyone outside in the dark garden could 
watch her, unconscious, in the brightness of the candle- 
lighted chamber. Candles, by the way, were her only 
illuminant; gas she used but for heating and cooking. It 
was the old lady’s habit on going from home, which she 


1 This account of the case is mainly derived from the files of the Dundee 
Advertiser (4th November 1912—7th January 1913), which regularly reported 
the progress of the investigation until its final and lamentable collapse. 
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often did, to notify the postman and the constable on the 
beat; on this occasion she had not done so. 

Accordingly, at nine o’clock on Sunday morning, the 
police returned to the house. -Repeated ringing of the 
door bell meeting with no response, a joiner was em-— 
ployed to force an entrance. Doors and windows were 
all securely fastened; so a pane of the kitchen window 
was broken, the catch undone, and the man got inside 
to open the front door to the officers. On his way through - 
the hall he was horrified to see the dead body of Miss Milne, ~ 
fully dressed, lying at the’ foot of the stairs, in circum- 
stances pointing but too plainly to foul play. When the 
officers were admitted they found the body partly covered 
with a sheet; there were upon the head several wounds 
from which blood had flowed freely; beside it lay the 
sitting-room poker, also bloodstained; the ankles were 
tightly bound together with a curtain cord; the wires 
of the telephone, a few feet from where the body lay, 
had been cut, obviously with the pair of garden shears 
lying on the floor beside it; and the curtains of the glass 
door in the hall were so tied together as to prevent anyone 
seeing into it from without. The appearance of the hall 
suggested a severe struggle between the assailant and 
the victim. Nothing appeared to have been taken from 
the house, so burglary did not seem to be the motive. 
Such was the sensational setting of what became well 
and widely known as the Broughty Ferry Mystery. 

The local. authorities, realismg that they were con- 
fronted with a.case of exceptional difficulty, wisely decided 
to invoke the skilled assistance. of Detective-Lieutenant 
Trench, of the Glasgow City Police, a criminal officer of 
great experience, then recognised as the most capable 
detective in Scotland. His name had come prominently 
before the public in 1909 in relation to the notable, and 
since notorious trial of Oscar Slater, convicted in that 
year for the murder of an old lady named Miss Marion 
Gilchrist in Glasgow. The obvious resemblance between 


oat | 
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the circumstances of the two crimes made Trench’s selec- 
tion for the task peculiarly appropriate. About Lieut. 
Trench personally, and his connection with the Slater 
case, there will be more to say; meanwhile let us see what 
that officer made of the present mystery. He was called 
in on Monday, 4th November. It appears that he had no 
opportunity to view the body, which was buried in the 
Western Cemetery, Dundee, on Tuesday, the 5th. The 
result of the post-mortem examination of the remains, 
as reported, was as follows. The advanced stage of 
decomposition suggested that at least three weeks had 
passed since death took place; this had occurred soon 
after the injuries were inflicted, as was indicated by the 
fact that undigested food was found in the stomach. All 
over the body were the marks of many blows, plainly 
caused by a heavy instrument such as the poker; and death 
was due to cerebral hemorrhage, produced by the injuries 
to the head which, though numerous, were relatively 
slight and none was in itself sufficiently serious to prove 
fatal. It was probable that the shock sustained by the 
elderly victim of the attack contributed to her death. 

The uncertainty as to the exact time when the murder 
was committed increased the difficulties which beset the 
case. Neighbours testified that no smoke had been seen | 
from the chimneys of Elmgrove for over a fortnight; 
but as the old lady used only gas and candles, that does 
not seem very helpful. The earliest of the letters among 
the accumulated correspondence in the letter-box was 
dated 14th October. Inquiries shewed that on Sunday, 
13th October, Miss Milne was at church as usual; on 
Monday, the 14th, she attended a Home Mission meeting 
in Dundee; on Tuesday, the 15th, she was last seen alive 
and well in Dundee and Broughty Ferry. On Wednesday, 
the 16th, David Kinnear, an elder of St. Andrews United 
Free Church, of which Miss Milne was a member, went 
to Elmgrove with her Communion card, there being a 
celebration of the Sacrament on the ensuing Sabbath. 
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It was after sunset, and he found the house in darkness: 
the accustomed candles were all out. He knocked and 
rang repeatedly, but receiving no response, went away. 
The absence of Miss Milne from church next Sunday was 
remarked upon, as she was a regular communicant. On 
Friday, 18th October, a trunk call from London for Elm- 
grove was received at Broughty Ferry. The operator 
repeatedly rang up Miss Milne, but could get no reply. 
The police inferred from these facts that the crime was 
committed on the night of Tuesday-Wednesday, 15th— 
16th October. But presently there appeared one Alex- 
ander Troup, sometime gardener at Elmgrove to the 
deceased tobacconist, and then employed by the Town 
Chamberlain as a collector for the Broughty Benevolent. 
Trust. In pursuance of his pious purpose, on the forenoon 
of Monday, 21st October, he called at the house. On 
entering the grounds, with which he was familiar, he saw 
at an upper window, partly hidden by the curtain, a 
woman whom he took to be Miss Milne. He rang the 
front door bell twice, but there was no reply. In doing 
so he observed that the cover of the lock was down. Un- 
wearied in well doing, he went back in the afternoon for | 
the due subscription. The woman had vanished from 
the window; but the cover of the lock, which in the ~ 
forenoon had been down, was now up, from which he 
inferred that a key had in the mean season been inserted 
in the door. That the collector was indeed sent to Elm- 
grove on the 21st otherwise appears; but that the figure 
_ at the window was that of Miss Milne is rendered im- 
probable by the evidence, such as the advanced stage of 
decomposition. His statement is interesting, however, 
in view of a theory of the crime later to be noticed. 

HKiven more doubtful than the precise date of the deed 
was the motive by which it was actuated. Robbery was 
out of the question; on the fingers of the old lady as she 
lay dead in the hall were no less than seven diamond, 
and other valuable rings; her gold watch and chain were 
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About 9.20 a.m. on Sunday, 3rd November, 1912, MISS JEAN 
MILNE was found murdered in the hall of her house at Elmgrove, 
a large mansion house standing in extensive grounds in this Burgh. 


Miss Milne resided alone at the above address, and was a lady 
ofeccentric habits, having few friends or visitors. She frequently 
left home for long periods and went to London, sometimes with- 
out intimating her intention of doing so to any one. The last 
time she is believed to have visited London was on 9th April, 
1912, when she remained away till 2nd August, 1912. On that 
occasion she stayed in the Palace Hotel, Strand. She was last 
seen alive on or about 2Ist October, 1912. 


The murder appears to have been of a brutal nature, the 
deceased lady being badly battered about the head and arms with 
a poker which was found beside the body. Her feet were tied 
with a curtain cord, and the wires of the telephone, which is 
situated in the Hall where the body was found, were cut. 


The whole affair is at present a mystery, and although a con- 
siderable quantity of valuable jewellery and money was found in 
the house and on the person of the deceased lady, nothing appears 
to have been disturbed. 


Any information likely to lead to the elucidation of the 
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exposed upon the toilet-table in her bedroom, and in a 
drawer there was her purse, containing £17 in gold. She 
had drawn from her bank at the end of September £20 
in gold, of which this sum was apparently the balance. 
None of the silver or any other article of worth was missing; 
and except for the condition of the hall, nothing in the 
house would seem to have been disturbed. The theory 
of the casual tramp or peripatetic burglar, so dear to the 
official mind, had therefore to be discarded. 

The respect paid by the assailant to the Eighth Com- 
mandment while engaged in violating the Sixth, was not 


the only unusual feature of the crime. Such elements 


as the binding of the legs and the cutting of the telephone 
wires, for example, at once arrested attention. The cord 
with which the ankles were pinioned had been so roughly 
torn from the hall curtains as to break the brass catch 
that held it; the curtains themselves had been carefully 
tied together across the glass door with a piece of common 
twine; the wires had been cut with garden shears; and 
the body was decently covered with a sheet, conveyed 
presumably from the bedroom. The several things which 
the felon in the course of his employment must have 
touched, such as the poker, had been since so often handled 
as to afford no clue from finger prints; but Trench un- 
earthed a remarkable bit of evidence, previously over- 
looked: from the ashes of the dining-room grate he re- 
covered the end of a half-smoked cigar. This fact, 
together with the further one that, despite Miss Milne’s 
notoriously inhospitable habits, the table was laid for 
high tea for two persons, a twopenny meat pie being the 
piece de résistance, suggested that the old lady had expected 
and received company, and that her visitor was of the 
male persuasion. 

Another strange discovery was made by Trench. As 
I have said, he did not see the body, which, in approved 
police fashion, was buried the very day of his arrival to 
investigate the crime. On examining the pereaeh g 


130 MALICE DOMESTIC 


clothes, however, he noticed that the blouse and under- 
garments worn by Miss Milne at the time of her death 
were perforated by some instrument which, from the 


nature and approximation of the two component punctures, — 


he judged to have been a double-pronged fork. Now the 
initial survey of the hall had disclosed upon the floor, 
half hidden beneath a trunk, the carving fork of the 
household set from the sitting-room sideboard; but this, 
characteristically, by the authorities “was not at the 
time associated with the tragedy.” So significant, how- 
ever, did the find appear to Trench that he used every 
effort. to have the body exhumed, but without effect. 
- One should think that the point would have been put 
beyond dispute by the result of the post-mortem examina- 
tion; as the report of this was not published, the matter 
is but an added mystery. ~ 

Save for the cigar-end in the grate, the fatal visitor 
might well have been a woman: the relatively slight 
injuries to the head inflicted by so heavy a weapon as the 
poker, the fiend-ike employment of the fork, and the 


covering of the body from sight, were deemed by sundry 


misogynists to signify the feminine touch.! Shortly 
before her death, however, the old lady had ordered from 
a local dealer a supply of wine and whisky, ‘‘of the same 
quality as her brother used to get,”’ volunteering as an 
explanation of this, for her, so unusual a purchase that 
she expected ‘‘a gentleman friend to dinner.” This fact, 
coupled with the testimony of eye-witnesses shortly to 
be narrated, seems to dispose of any question as to the 
assailant’s sex. 

Among the curiosities of conduct exhibited by the 
recluse of Elmgrove not the least singular was what may 
be termed a “Capital” complex, or lust for London. 
Three times a year did this retiring spinster emerge from 


1 The woman seen by Troup at the window on 21st October was held to 
support this view; but as the deed was done not later than the 16th, one fails 
to see why the performer should linger on the stage for well nigh a week. 
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her eremitical seclusion, and having put on her brightest 
bonnet and most frivolous frock, would abandon the 
dusty chambers and neglected lawns of Elmgrove, and 
sally forth in quest of those metropolitan joys for which 
she so unseasonably pined. Thus the authorities ascer- 
tained that the year before her death Miss Milne had 
stayed at the Bonnington Hotel, Southampton Row, from 
28th November 1911 to 26th February 1912; that she 
went back to London, putting up at the Strand Palace 
Hotel during the months of April, May, and June 1912; 
and that she expressed the intention to return to town 
for Christmas. It was also found that in September she 
went on a tour to the North of Scotland. It further 
appeared that the venerable anchorite of Broughty Ferry 
“was, in her new avatar of an antique charmer, not averse 
from accepting the attentions of male acquaintances. To 
a lady friend she remarked on the pleasure she derived 
from her association with an unnamed gentleman whom 
she met at the hotel, “‘and who, she said, had taken her 
about and been so kind to her.” The friend received the 
impression that it was, however unlikely, a love affair: 
‘Miss Milne was so kittenish over the matter; she giggled, 
just like a girl.”’ Another friend, to whom the old lady 
announced that “she was probably to get a companion,”’ 
assuming that some indigent gentlewoman was in question, 
commended so wise and prudent a step; whereupon 
Miss Milne coquettishly replied that what she meant was 
‘a companion for life.” Upon such grounds, therefore, 
it was of late current gossip in the neighbourhood that 
the spinster had “‘got a sweetheart.” 

Before following up with the police the clue thus 
afforded, let us pause for a moment to consider what 
Lieut. Trench thought of the affair. -The first point— 
which, though equally important in the Slater case, oddly 
enough was at that trial unnoticed—is, How did the 
murderer get into the house? The windows were all 
hermetically sealed, not having been opened for years; 
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there were no indications-of a forced entry; and the clear 
inference is that, as in the matter of Miss Gilchrist’s slaying, 
the victim with her own hand unbarred the door to Death 


and herself admitted her assassin. The probability, too, — 


ig that in neither case was the visitor a stranger. ‘There 
can be no question that Miss Milne was slain where she 


was found, namely, on the hall floor at the foot of the 


main staircase, the area of the bloodstains being confined 
to that spot. The murderer must have borne bloody 
traces of his work, for it appears that he had waited to 
wash his hands before he left the scene. A table in the 
hall was overset, and several knick-knacks and small 
articles were scattered in all directions. The garden 


shears beside the telephone and a rake and hoe near by, © 


suggest that she may have been gardening before the 


visitor called. Whatever caused between them the struggle 


which had such fatal consequences, Trench’s view was that 
the assailant did not intend to kill. Had he meant murder, 
to dispose at once of a little frail old woman were a simple 
task.t He must have accounted her merely stunned; 
why, otherwise, should he tie her ankles to prevent her 
rising to seek for help, and disconnect the telephone by 
which, on regaining consciousness, she might call the 
police? 2 The old lady had been seen on occasion in her 
- garden armed with this very poker, wherewith to chastise 
divers wanton boys who proposed in due time to enjoy 
the kindly fruits of Elmgrove; and Trench conceived 
that she might have armed herself with her favourite 
weapon, which was wrested from her by her adversary 
and employed in turn against her. The supplementary 
stab with the fork would seem to indicate personal spite 
or vengeance. The draping of the body with a sheet is 


1 The superfluous ferocity of the attack was a striking feature of Miss Gil- 


christ’s murder. There the murderer was plainly determined to “ mak siccar.” 

2 Elmgrove was served by what is termed a “‘ party line,’ so that to dis- 
connect the telephone it was not sufficient to remove the receiver: the wires 
must be cut: which suggests that the murderer knew the instrument. 
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inexplicable. His end achieved, the intruder must have 
left by the front door, which had a spring lock, closing 
it behind him. | 

It was understood that the correspondence, which: 
consisted chiefly of begging letters, afforded some clue to 
the identity of the “gentleman friend” whose acquaintance 
Miss Milne had so fatally made in London. No details 
of this discovery were permitted, in the newspaper term, 
to “transpire”; but it was reported that the local police, 
“assisted by the evidence which the correspondence found 
in Elmgrove had furnished,”’ were in communication with 
Scotland Yard regarding the whereabouts of a certain 
“dashing American.” 


IT 


. The reward of One Hundred Pounds, officially offered 
for such information as should lead to the taking of the 


thief of life, exercised upon the public intelligence—or 


imagination—the wonted stimulus; and divers persons 
furnished the police with the results of their observations. 

Thus Margaret Campbell, a maid employed in the 
neighbouring house, of which an upper window commanded 
part of the grounds of Elmgrove, had a tale to tell. One 
morning in the second week of October—t.e. between 6th 
and 12th—about half-past ten o’clock, having gone upstairs 
and opened this window, she was surprised to see a tall 
handsome man of some six feet walking up and down one 
of the garden paths. His head was uncovered, his hair 
seemed to be fair, his features round—but whether or not 
clean shaven she could not see; and, strangely enough 
at that hour and place, he wore evening dress. He 
appeared to be meditating, for he paced slowly to and 
fro with bent head and his hands in his pockets. She 
watched him for some time with interest, for although 
she had been two years in her situation she never before 


had seen a human being in those grounds. Having 
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exhausted her curiosity, the maid went downstairs to 


her work, and mentioned the incident #0 her mistress as 
an interesting item of news. 
At 4.30 on the morning of 16th October, James Don, 


a scavenger in the employment of the burgh, was attending | 


_ to his duties in Grove Road, when he saw a man come out 
of the small door of the main entrance gate to Elmgrove. 
The stranger stopped for a moment, then took a few steps 
forward, the gateway being recessed, and glanced up and 
down the road. Seeing Don looking at him, he drew 
quickly back into the shadow. Suddenly he stepped out 
_again and walked briskly away, disappearing at a bend 
of the road. The morning was not a dark one and there 


was a gas lamp at the spot. Don was within ten yards - 


of him and noted that the man was about 30, tall and 


well built, his face pale and thin, with a Slight fair 


moustache. He wore a bowler hat and a dark overcoat, 
with the collar turned up. Don had never seen him 
before. 

On the receipt of this information a new “Hue and 
Cry” was issued, containing the descriptions of the men 
seen respectively by the housemaid and the scavenger: 


About 10.30 a.m. on a day in the first or second week in October 1912 


a man of the following description was seen by a servant girl from a 


bedroom window overlooking the ground surrounding Miss Milne’s | 


house, walking in the private grounds at the back of Miss Milne’s house 
—from 30 to 40 years of age, about six feet in height ; well made and 
well set up; a handsome-looking man, evidently a gentleman, dressed 
in an evening suit, showing an extensive starched white shirt front, 
and was bareheaded. 


About 4.20 a.m. on Wednesday, 16th October 1912, a man of the 


following description was seen leaving the grounds of the house :— 
Between 30 and 40 years of age, 5 feet 8 or 9 inches in height; ap- 
proximate weight between 11 and 12 stones; sharp features; very 
pale complexion ; slight fair moustache; carried his head erect and 
swung his arms when walking. He was dressed in a dark overcoat, 
which reached a little below his knees, the collar of which was turned, 


up; trousers of a dark colour; of respectable appearance, and looked 
like a gentleman. 
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Notice is hereby given that a reward of £100 will be paid by the 
subscriber to anyone giving such information as shall lead to the appre- 
hension and conviction of the person or persons who committed: the 

murder. "J. Howarp SEMPILL, 
; Chief Constable. 


I have been thus particular to set forth the exact text of 
this document because the broadcasting of the bill was, 
as we shall see, productive of very singular results. 

Other witnesses there were who beliéved themselves 
privileged to have had a private view of the murderer. 
The first of these to see the ‘‘mysterious stranger,” as 
the reporters delighted to term him, was John Wood, 
in the employment of a jobbing gardener, who had worked 
occasionally for Miss Milne during the last six years of her 
life. He was always chosen for the job as he knew how 
to humour the old lady’s peculiarities. ‘‘Others had been 
sent to Eilmgrove,” this disciple of Adam told the Press, 
“but they did not understand Miss Milne, and found 
themselves chased out of the place before they had been 
long there.”’ On her return from her last visit to London 
in August she had much to tell about a “‘German gentle- 
man,” a tea-planter, whom she had met at her hotel in 
the Strand and from whom she was expecting a letter. 
On Friday, 20th September, as was otherwise ascertained, 
Miss Milne’ left for a tour in the Highlands! The day 
before her departure Wood, who had been shutting up 
the house that afternoon, was about to leave at half-past 
five when the door bell rang. He opened the door and 
was confronted by a gentleman, who asked, “Is Miss Milne 
“in?” That lady, being apprised by Wood of the fact, 
jumped up from her chair in the sitting-room, ‘‘and, just 
like a lassie, skipped along the passage” to the hall, where 


1 According to the information of the police, Miss Milne left Broughty Ferry . 
for Glasgow, where she embarked in the Chevalier on a cruise round the coast 
to Inverness, arriving there on the 24th and going home on the 26th. On the 
return journey she was seen and recognised on board the Caledonian Canal 
steamer, accompanied by a tall handsome man, with whom she left the boat at 


Fort Augustus. 
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she welcomed affectionately her guest. “ You have come Sa 
she cried; ‘I expected you earlier.” She then presented 
Wood with two shillings, asking him to keep an eye on 


the premises while she was away, and ushered the visitor — 


into the dining-room. That was the last Wood saw of 
the old lady; next day he visited the grounds, but the 
house was then shut up and deserted. Now this witness 
had a most excellent opportunity of observing the man. 
He was about 40 years of age, and 5 feet 8 or 9 inches in 
height, fairly stout and well made; he had fair hair and 
a slight fair moustache, cheery face, fresh complexion, 
and was of smart appearance, being dressed in a dark 
morning coat, a deep-cut vest, and dark trousers, with 


a soft round tweed hat. He carried a cane, and was- 


altogether of gentlemanly aspect. His voice was deep 
and guttural, from which Wood inferred that he was the 
‘““German: gentleman” of Miss Milne’s reminiscences. 
Identification by such a witness of the wanted man, if 
and when secured, should surely prove well nigh conclusive. 

In the early hours of the morning of Tuesday, 15th 
October, Frederick Ewing, a Dundee taxi-driver, was 
waiting at the West Station on the chance of a “fare” 
from the South train, due about 1 a.m., and his patience 
was presently rewarded by a peremptory hail from a 
passenger, who demanded to be driven to Broughty Ferry. 
The driver asked for the address; ‘“‘I will tell you when 
we get there,” said the passenger, shortly; so away they 
went. He spoke with an English accent. During the 
journey, though he sat beside the driver, he was very 
taciturn, and seemed to be fidgety. In the vicinity of Elm- 
grove he stopped the cab, paid his fare, with a substantial 
tip, and walked off. The unknown carried a small handbag, 
was smartly dressed, and was of good build. He wore 
an overcoat and a waterproof, and was about 5 feet 9 inches 
in height. He was of a pale complexion and had a slight 
fair moustache. Hwing was struck by the sinister aspect 
of the stranger, whose fierce demeanour and piercing eye 
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made him glad to part company. As this happened on 
the very morning of the crime, particular importance 
would seem to attach to the incident; yet we hear no 
more of the taxi-driver or his testimony. 

On Monday, 7th October, being the local Autumn 
Holiday, two sisters of the name of M‘Intosh, who had been 
calling on a relative in the neighbourhood, were passing 
the entrance to Elmgrove about 8.80 p.m. when a man 
emerged from the entrance gate. Aware of Miss Milne’s . 
reclusive habits, they were surprised to see a gentleman 
leaving the house, and observed him closely, with what 
results we shall see in the sequel. 

On the evening of Friday, 11th October, certain 

youngsters were disporting themselves in Grove Road, 
hard by the entrance to Elmgrove, when they noticed a 
gentleman go in at the gate. Boylike, they were curious 
to watch the stranger, who, they saw, after walking a 
few yards up the drive, turned off to the right by a path 
through the shrubbery—a circumstance from which was 
inferred his familiarity with the grounds. 
_. There were several other persons who claimed to have 
seen “the man”; but those whom I have mentioned were 
deemed by the police the most positive and important. 
It will, of course, have occurred to the reader, however 
gentle, that the gardener’s guttural German could hardly 
be got to tally with the taxi-driver’s Anglican “‘fare.”’ 
But even more disparate descriptions, as the Slater case 
bears witness, have been made beautifully to combine 
by the wondrous alchemy of official methods. 


Til 


Of the criminous grain sown by the Broughty Ferry 
police some fell on good ground. In due course a copy 
of the reward bill was delivered to the prison authorities 
at Maidstone. It so chanced that there was then and there 
in custody a mysterious Colonial, who gave his name as 
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Charles Warner and his address as No. 210 Wilton Avenue, 


Toronto, and who had been for well nigh a fortnight in — 


the enjoyment of His Majesty’s hospitality, in respect 


of having, on 4th November, obtained by false pretence — 


from one Robert Daish, hotelkeeper at Tonbridge, food 
and lodging to the amount of 7s., with intent to cheat 
and defraud him of the same. It appeared from the 
evidence upon which he was convicted that Warner had 
walked into the Rose and Crown one morning, and de- 
manded breakfast and a bed. His luggage—which prob- 
ably resembled that of Mr. Jingle—was, he averred, coming 
by express train. After a hearty meal the traveller 
proposed to leave the hostelry for a constitutional; but 
the waiter demurred to this healthful project, as the bill 
had not been paid. He pursued the uninviting guest, 
overtook him as he was about to avail himself of a “lift” 
from a passing trap, and delivered him up to an adjacent 
constable; by whom the stranger was conveyed to jail. 
Upon subsequent legal proceedings taken, the breakfast 
was found to be irrecoverable, the prisoner penniless; 
and the conclusion of the matter was fourteen days. > 


Having thus fulfilled, so far as circumstances permitted, - 


the charge of Dogberry: “You shall. comprehend all 
vagrom men,’ the Maidstone watch, on perusal of the 
Broughty Ferry handbill, perceived at once that they 
had in their very hands the wanted man. Warner was 
promptly exposed to the camera, and copies of his photo- 
graph—which, it was stated in the press, ‘‘ were exception- 
ally bad ones”—were forwarded to Scotland for recog- 
nition by the local witnesses. As a result of this exhibition 
it was decided to send to England, in order to identify 
the original in the flesh, the following five witnesses: (1) 
John Wood, the gardener, (2) Margaret Campbell, the maid, 
(3) and (4) the Misses M‘Intosh, and (5) James Don, the 
scavenger. 

Accordingly, on Friday, 22nd November, the chosen 
ones set out from Broughty Ferry by the morning train 
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for London. At King’s Cross they were welcomed by 
Chief Constable Sempill, by whom they were escorted to 
the Police Institute, where they were to be accommodated 
during their stay. Next day, after a brief sight-seeing 
tour of the metropolis, the party were taken down to 
Maidstone to interview in the prison the object of their 
quest. 

“The etn within the high walls occupied,” we are 
told, “nearly two hours, and the police authorities were 
at the conclusion naturally extremely reticent as to what 
had taken place, but from the stories of the various 
witnesses a fairly accurate impression was obtained.” 
The procedure, as appears, was on this wise: the suspect 
was placed in a row among ten other prisoners, dressed 
in their outdoor clothes. The witnesses were introduced 
separately, and their statements afterwards taken down 
by a warder. John Wood picked out Warner at the first 
glance; he was unswerving in his recognition, and the 
prisoner made no comment. John Don had no hesitation 
in recognising him as “the man,” of whom he possessed 
““a complete and accurate mental picture”; and again 
the prisoner was silent. Margaret Campbell recognised 
his features at once, but asked him to remove his cap, 
as the gentleman she had seen in the garden was bare- 
headed. ‘‘With pleasure, madam,” said the prisoner, 
suiting the action to the word. This was unfortunate, 
for Miss Campbell expressed some doubt as to the hair, 
which was greyer than she expected; but she added, “I 
cannot forget his eyes.” Neither of the Misses M'Intosh 
had any difficulty in identifying the pneouer as ‘‘the man.”’ 
A factor in one sister’s recognition was “the display of 
gold-filled teeth when the man spoke to her in the yard.” 
Apparently the beautiful unanimity of these opinions 
proved too much for the prisoner's composure. “It’s 
not fair,” he burst out to the last witness; ‘“‘the others. 
have told you where I am standing. It’s a farce. Do 
-you, too, wish me to take off my cap?” and he flung his 
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cap upon the ground. .“‘No, I don’t,” retorted Miss 


M‘Intosh; ‘“‘I know you quite well without that. I’m 
quite satisfied.” Having thus discharged their duty the 
witnesses, after what must have been for them a stimu- 
- lating experience—though it was like to prove a sedative 
one for the suspect—returned, trailing clouds of glory, to 
their respective homes. 

Monday, 25th November, would see the expiry of the 
prisoner’s sentence; but word of the happenings at 
Maidstone had reached Dundee. A warrant for Warner’s 
arrest on a charge of murder was obtained from the Sheriff 
during the week-end; and Lieut. Trench, with that docu- 
ment in his pocket, went South on the Sunday night to 
effect the apprehension of the murderer. 


IV 


For the quiet old-world county town of Maidstone the 
day was one of unusual bustle and activity. The opening 
of the ‘Assizes, with an exceptionally heavy calendar, had 
attracted many country visitors; the streets were busy; 
there was an awakened interest in matters criminal; and 
when it became known that the stranger within their gates 
was none other than the much-sought-for Broughty Ferry 
murderer, as certified by five intelligent natives of that 


place, and that he was about to be arrested and conveyed 


to Scotland, there to suffer the extreme penalty of his 
crime, public excitement was intense, and the moment 
of his removal eagerly awaited. 

As the cab containing the prisoner and his guardians 
drove out of the prison gates a dramatic incident occurred. 
Warner became at that instant. technically a free man; 
but the Chief Constable produced and read to him the 
warrant for his arrest upon the murder charge, and he 
was at once handcuffed to Liewt. Trench. As was pic- 
turesquely noted at the time, “‘a battery of cameras clicked 
in unison with the snap of the cuffs.’’ The prisoner eyed 


a, | 
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nonchalantly the corps of pressmen and photographers 
by whom he was beset. ‘Hurry up, boys,” he called 
to them from the window, as the cab, pursued by racing 
reporters, drove swiftly away; ‘“‘come along, or you'll 
miss it!’’ At the station snapshooters lined the platform 
for a last volley. ‘You'll be sorry for this in a few days,” 
remarked their object; “‘I’m an innocent man.” ‘I’m 
sorry now, sir,” said one of the marksmen, who must have 
been new to his job; “but we have got to do it, though 
I'd rather not.” 

In London the prisoner was submitted to a further 
test, with results unexpectedly disappointing. On 26th 
November, at Scotland Yard, Warner was confronted with 
six London witnesses who had seen the “‘ dashing American ’”’ 
in company with Miss Milne at the Strand Palace and 
Bonnington Hotels, and who thought they recognised the 
photographs. Not one of them was able to identify him. 
Thereafter, travelling incognito as ‘‘Mr. Brown, Dundee,” 
he reached Tay Bridge Station, and appeared in due course 
before Sheriff Neish at Dundee, when, being formally 
charged, he made no statement, and was committed to 
prison, pending further investigation. 

‘“Warner,’ we read, “‘seemed little concerned, and 
walked with a firm step and almost jaunty air. His cap 
was worn well down on his head, but a good view of his 
face was obtainable. His figure indicates great physical 
strength. He is well set up and broad shouldered, about 
5 feet 9 or 10 inches in height, with prominent jaw and 
small, piercing eyes. He is massive and muscular, of 
well-groomed, gentlemanly appearance, the only draw- 
back to his attractiveness being his unshaved condition.” 

On 29th November the accused was paraded, among 
a dozen other men, for identification by no less than 
twenty-two fresh witnesses. These included two ladies 
who saw ‘‘the man” in Miss Milne’s company on her West 
Coast cruise in September; an employee of Broughty 
Ferry post office, of whom “the man” inquired the way 
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to Elmgrove; a pedlar who saw ‘“‘the man” in the grounds 
of that mansion; three boys who saw him entering the 
gate, as before described; two workmen, who, travelling 
from Broughty to Dundee by different cars on the morning 
- of 16th October, had each ‘‘the man”’ as fellow-passenger; 
a hairdresser who ‘‘removed the moustache of a well- 
dressed man about the middle of October”; two gentlemen 
of West Ferry who respectively received that month calls 
from a mysterious stranger; a steamship official who saw 
a suspicious voyager embark for Hamburg; a gentleman 
‘who had dealings with a man in Leith”; as well as divers 
other vigilant and alert observers. It would have been 
instructive to learn the result of this inquisition, and 
whether or not the new identifiers came up to the official — 
scratch.!. But the prisoner’s interests were now in the 
hands of his legal advisers and no further information was — 
allowed, in the reporters’ phrase, to “‘transpire”; so the 
journalists went empty away. 


V 


Lieutenant Trench was, for a policeman, remarkably 
fair-minded, straightforward, and intelligent. Many 
officers in his position, pluming themselves on the success 
of the Maidstone pilgrimage, would have been content 
to let well alone and the law take its course. But Trench 
was not satisfied. He had ample opportunity of studying 
his prisoner, and‘of forming an opinion as to the character 
of the man and the likelihood of his story being true; and 
the conclusion at which he arrived was that Warner, like 
the Flowers of Spring, had “‘nothing to do with the case.” 
That victim of identification declared, generally, that he 
had never been in Scotland in his life, and, particularly, 
was a stranger to the beauties of Dundee. A Canadian 
by birth, he had voyaged to Europe four months before, 


? As it was repeatedly stated in print that ‘“‘ a dozen witnesses ”’ identified 
the accused, it would seem that some of these did so. 
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and landed at Havre. After visiting | Paris he made his 
way to England, reaching London in the beginning of 
September. He next went to Liverpool, where he lived- 


‘for some time in a boarding-house at Seacombe. There- 


after, resuming his wanderings, he returned to the 
Continent, visiting Amsterdam, Brussels, and Antwerp. 
He then went back to London, where he remained till 8rd - 


_. November—the day of the discovery of the murder at — 


Elmgrove—when he set forth upon his ill-fated tramp to 
Tonbridge. Trench pressed him as to his whereabouts 
at the crucial date: 16th October. Warner replied that 
he had lived in Antwerp for a week prior to that date, 

that he left that city on the 17th, and reached London on 
the 18th. If this were so, and could be proved, his alibi 
was irrefragable; but here Trench was met by a difficulty 
due to the unconventional habits of the wanderer. He. 


had no private address in Antwerp, having slept out of 


doors in parks and public places. Still Trench sought for 
some particular that would establish the truth of his tale. 
At last Warner recollected that at the very time of the 
murder he had pawned in Antwerp a waistcoat for a franc. 
Furnished with this clue Trench left for Antwerp, found 
the pawnshop, redeemed the waistcoat, and came back 
to Dundee with the perfect alibi in a brown paper parcel. 
Meanwhile the Procurator-Fiscal of Dundee, having ~ 
completed his case against the accused, the precognitions 
(or statements) of about 100 witnesses—extending, we 
are told, to some 800 pages—were submitted to the Crown 
authorities in Edinburgh for their information, with a view 
to framing the indictment upon which Warner would be 
brought to trial. The Crown Office, being duly apprised 
of the new dramatic evidence of the alibi,t whereby the 
guns of the prosecution were so effectually spiked, on 6th 


1 This was stated in the Press to be the granting to Warner, by the British 
Vice-Consul at Antwerp, of a passport to London on 17th October, the day after 
the murder. Both versions may be correct ; but I am reluctant to discard the 
waistcoat, as the more picturesque and pleasing. 
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January 1918 dispatched to the Fiscal a telegram in the 
following terms: ‘‘Charles Warner. — Murder. — Crown 
counsel have considered precognitions and decided evidence 


insufficient. Please liberate.’’ Whereupon the Fiscal at — 


~ once issued a warrant as follows: ‘‘Charles Warner.— 
Murder.—Please liberate this accused. (Signed) W. F. 
Mackintosh, Procurator-Fiscal.’’ This, in turn, was trans- 
mitted to the Governor of the Prison, and his involuntary 
guest was at length at liberty to depart. 

But the Dundee authorities, regardless of the instruc- 
tions of Dogberry, touching such as refuse to stand in 
the Prince’s name: ‘‘ Why, then, take no note of him, but 
let him go; and presently call the rest of the watch to- 
gether, and thank God you are rid of a knave”’: were 
not yet done with Warner. The scene at the prison gate 


of Maidstone was re-enacted. No sooner was he a free 


man than he was again arrested on another charge. This 
time the matter was less grave, and related merely to the 
unauthorised acquisition of a topcoat. 

At Bow Street, London, whither he had been trans- 
ferred at the conclusion of the Scottish episode, the 


prisoner, on 9th January, pleaded guilty to stealing from > 


the Charing Cross Hotel the garment in question. In 
mitigation of sentence he told the Magistrate that his 
brother, from whom he had been receiving an allowance, 
had lately died in Canada. Being destitute, and suffering 
much from cold and exposure, he had gone into the lounge 
of the hotel, where he had formerly been a guest, to spend 
a few hours in reading. Fearing to face another night of 
misery, and having only 43d. in his pocket, he yielded to 
temptation and took the topcoat. His intention was to 
tramp to Dover and try to get aboard a Red Star liner 
for Canada; but at Tonbridge his journey was interrupted 
in the manner already known to us. A detective officer 
informed the Court that the prisoner was very well con- 
nected in Canada. The magistrate said that, in view of 
the prisoner’s late experiences, he would impose no punish- 
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ment but would bind him over, so that the officer could 
see him off to Canada.! Let us hope that in the Dominion 
his future lines fell in pleasanter places than they had 
done in Britain. ; 
It is a quaint reflection that Warner, having been saved 
from death by a waistcoat, should have fallen a victim - 
to an overcoat; and it is also a remarkable coincidence 
that Slater’s tribulations began, as those of Warner ended 
—in a pawnshop! 


VI 


The fact that five reputable and worthy witnesses were 


ready to send to the gallows a man who had no more to 


do with the crime than you or I, raises some very serious 
questions. As in the case of Oscar Slater, there was nothing 
whatever to connect Warner with the deed except his 
identification by what we may call the casual and transient 
eye-witness, whose capacity of visualisation is never tested. 
To such evidence the sole defence would seem to be that _ 
upon which the elder Mr. Weller—justly, as appears— 


placed so great reliance. Slater’s alibi was as good a one 


as his unconventional mode of life could reasonably be 


expected to furnish; yet it proved insufficient to avoid 
~ conviction. ‘Warner’s, fortunately for him, was complete, 


conclusive, and incontrovertible. But without it, he, 
though innocent; would probably have been hanged, 
because the evidence of identity was in his case much 
stronger and more positive than in that of Slater. 

The moral which one deduces from these disquieting 
facts is this: that the recognition of a person by people 
who have had but a passing glimpse of their man, who 
have never seen him before, and who have not heard him 
speak, is practically worthless. Even if greater advantages 
in this regard be enjoyed, the result, as we have seen in 
the present instance, is unreliable. Apart altogether 


1 Daily Mail, 10th January 1913. 0 
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from varying powers of observation, such recognition is 
not to be depended on. If I were called upon to serve 
as a juryman—a duty from which, unluckily for future 


subjects of identification, I am professionally exempt— _ 


I should refuse to convict a prisoner on testimony of this 
nature alone. Unless the prosecution was able, by evi- 
dence direct or circumstantial, otherwise to establish 
the pannel’s connection with the crime, I should acquit 
him, despite the oaths of any number of unsupported 
eye-witnesses. 

Another point: no witness to identifention ought ever 


to be shewn a photograph of the suspected man. The — 


unfairness of doing so is obvious, and the effect may be, 


as in Warner’s case, disastrous. Indeed, I understand - 


that in England some judges have disallowed the evidence 
of witnesses to whom such a photograph was exhibited. 

Then, again, as to the procedure when the suspect is 
confronted with the witnesses, there is far too much zeal 
to secure identification and far too little regard for the 
suspect’s rights—for, though it be blasphemy in official 
ears, rights he has. The thing is done in secret in the police 
office; it is stage- managed by the police themselves, 
and none but they can swear to what took place. Plainly, 
the suspect should be represented by a law agent, with 
power to cross-examine, and the operation should be 
conducted in presence of some superior and responsible 
official, such as the Governor of the prison. Further, a 
shorthand note of the proceedings would. prevent the risk 
of a witness deviating at the trial from his original state- 
ment, and would record any reluctance, dubiety, or 
hesitation by which the force of his identification might 
be qualified. 

Finally, when the identifier reaches the witness-box, 
the stereotyped pronouncement: ‘That is the man,” 
ought not to be accepted as in itself enough. According 
to the good old practice of our forebears, the evidence. of 
a witness, which was reduced to writing, read over to him, 
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and signed by himself and by the judge—called the Lord 
Examinator, invariably concluded with the words: Causa’ 
scientice patet1 In like manner all identifying witnesses — 
should be made to give reason for the faith that is in 
them, and to declare specifically how, why, and upon what 
grounds they are in a position to swear, in the accepted 
‘damnatory formula: ‘‘That is the man.” 

All this, I fear, i is but a counsel of perfection, repugnant 
to the adamantine rigour of the Police Regulations, which, 
like those of the Medes and Persians, are insusceptible 
of change. Yet, having regard to the samples of the 
system which the affairs of Beck and of Slater, and that 
which we have been considering, supply, it may, in un- 
official quarters, be doubted whether, after all, the game 
is worth the scandal. 


Vil 


Although not strictly relevant to the matter in hand, 
I would here take occasion to refer to the tragedy—it is 
not too strong a term—of the late John Thomson Trench, 
sometime Detective-Lieutenant in the City of Glasgow 
Police Force, the hero of the Warner case, and, incident- 
ally, a victim to that of Slater. 

Trench joined the Force as constable in 1898, was from 
time to time promoted, and in 1912 received his commission 
as Lieutenant of Police. He also obtained the coveted 
distinction of King’s Medallist, in reward of his exemplary 
and meritorious services, an honour for which he was 
recommended by his commanding officer, the Chief 
Constable of Glasgow. In the course of his twenty-one 

years’ duty he deservedly enjoyed the confidence of his 
superiors, the regard of his colleagues, and the respect 
of the public; and he was generally held in high esteem 


1 The Forms of Process before the Justiciary Court in Scotland, by John 
Louthian, Writer in Edinburgh, p. 110. Edinburgh: 1752. Cf. the report of 
any eighteenth-century Scots trial, passim. 
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as a trustworthy, capable, and efficient officer. Yet 
‘despite this fair and admirable record, we find him, in 
1914, dismissed with ignominy from the Police Force of 
the City, his well-earned pension forfeited, his career 
~ destroyed, and his reputation ruined. 

Of the causes which produced such lamentable effects 


I have elsewhere given some account;+ but the last act 


of the tragic drama had not then been played, and it is 
of that which I now purpose to treat. In order to ap- 
preciate the dénouement, however, one must know some- 
thing of the plot; and as the reader may not have seen my 
book, or may have forgotten the facts, I shall shortly 
indicate its nature. 

Trench’ was from the first convinced that the’ police 
were on the wrong lines in endeavouring to fix upon Slater 


the guilt of Miss Gilchrist’s murder. He averred that on 


the very night of the crime the servant girl Lambie named 


another man, known to her, as the murderer whom she | 


had seen leaving the house; but as Trench’s superiors 
preferred to follow up the brooch clue which led—fallaci- 
ously, as soon appeared—to Slater, he could do nothing 
further in what he deemed the right direction. The 
subsequent conviction of Slater was always regarded by 
Trench as unwarranted by the evidence, and his ex- 
perience of the Broughty Ferry business confirmed his 
distrust of identification based. on personal impressions. 
He looked into the case further; and as the result of his 
investigation became assured that there nd been a mis- 
carriage of justice. 

What was he to do? Officially, his duty was to let 
well alone and leave Slater for life in Peterhead. The 
problem gave his conscience no rest—he was a man before 
he was a policeman; and as he knew it was hopeless to 
convince his chiefs, he took counsel with a friend, Mr. 
David Cook, a well-known and experienced lawyer in Glas- 


gow. Mr. Cook, having heard Trench’s tale, was persuaded 


* Trial of Oscar Slater. Second Edition. Edinburgh : 1915, passim, 
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of its truth and offered his assistance; but Trench, justly 
fearmg the consequences to himself which should ensue 
upon his action, was unwilling to move without some 
guarantee of personal safety. Eventually, through a 
member of the Prison Commission, the Secretary for Scot- 
land (Mr. M‘Kinnon Wood) was approached; and that 
gentleman wrote to the Commissioner on 18th February 
1914 as follows: “If the constable mentioned in your 
letter will send me a written statement of the evidence in © 
his possession of which he spoke to you, I will give this 
matter my best consideration.” This letter was naturally 
regarded by Trench as authorising him to give the in- 
formation: the egis of a Minister of State must surely — 
avert any local thunderbolts. So the statement was sent; 
and its importance was such that on 8th April the Secretary 
ordered an inquiry. 

This was the deficient inquisition, invidiously known as 
“The Secret Inquiry,” held in private by the Sheriff of 
_ Lanarkshire in April 1914, of which a verbatim account is 

available.t Into the Gilbertian conditions attaching to its 
constitution and conduct I do not propose to enter. Suffice 
it, that the witnesses—‘‘not upon oath,” like the Bantam 
in Richard Feverel—denied the truth of Trench’s story. 
On receipt of the Sheriff's report the Secretary, on 17th 
June, stated in the House of Commons that no case had 
been established that would justify any interference pale 
the sentence. 

So far as Slater was concerned that seemed to settle 
the question; but the effects, for Trench, were otherwise. 
On 14th July he was suspended from duty, and his 
case reported to the Glasgow magistrates by the Chief 
Constable. That functionary stated that “it is contrary 
to public policy and to all police practice for an officer to 
‘communicate to persons outside the police force informa- 
tion which he has acquired in the course of his duty, 
without the express sanction of the chief officer of his 


1 Trial of Oscar Slater. Second Edition, pp. 267-306. 
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force”; that without such permission Trench had com- 
municated information to Mr. Cook; and that he had been 
accordingly suspended from duty, pending the decision of 
the magistrates. To those arbiters of his fate Trench sub- 
- mitted in writing a full statement of his case, in which he 
adhered to the truth of his story. He pointed out that he 
had supplied the information at the request of the Secretary 
for Scotland, and he produced the letter instructing that 
‘fact. He had acted solely in the interests of justice, but 
if in so doing he had erred, the magistrates would bear in 
mind his long and useful services to the city. His plea 
was vain. On 14th September the magistrates found him 
guilty of the charge upon which he had been suspended, 
and dismissed him from the police force. Trench’s appeal 
to the Scottish Secretary, in which he said that he regarded 
‘your invitation to send the information, and your accept- 
ance thereof, as ample protection against any breach of 
discipline” that might be alleged against him, met with 
no response. 

That autumn saw the outbreak of the Great War. In 
November 1914 Trench, who had formerly served in the 
Black Watch, enlisted in the Royal Scots Fusiliers, and was 
sent to Stirling, where his services as drill instructor were 
invaluable to the regiment. He was later appointed 
Provost Sergeant of Stirling and attached to the Brigade 
Office. 

On 18th May 1915 Trench was busy overhauling his 
field kit—the regiment was to leave for the Dardanelles on 
the 14th—when he was apprehended on a charge of reset, 
v.€., receiving stolen goods, in this case, jewellery. “I 
never dreamed,” he afterwards said, “‘that my battalion 
would march off without me, and that I would pass from 
the barracks to a cell, and thence to the dock of the High 
Court of Justiciary!’’ For it was indeed to that oppro- 


1 I am indebted for these, and other details of Trench’s fight for justice, to 
four articles by J.F.D., based on original documents, which appeared in the 
Sunday Post on 20th and 27th November, and 4th and 11th December, 1927. 
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brious bench, once occupied by Slater and from which he 
himself had rescued Warner, that ex-Detective-Lieutenant 
Trench was by the ingenuity of his former colleagues con- - 
signed. Mr. Cook, arrested in Glasgow the same day upon — 
the same charge, joined his friend in gaol. The dates are 
instructive: the alleged crime was committed on 19th 
January 1914, the prisoners were arrested on 18th May 1915, 
and although admitted to bail, they were not brought to 
trial till 17th August 1915. ‘‘We have no explanation - 
whatever,” the Lord Justice-Clerk told the jury at the trial, 
“of why that delay took place”; yet the fact was so excep- 
tional—not to say exceptionable—as to call for explanation 
by the Crown. 

During those three fateful summer months many things 
happened to the world which, however, are not our present 
affair. But for Messrs. Trench and Cook, awaiting, under 
the shadow of a grave criminal charge, the opportunity 
to meet their accusers, the time must have seemed long 
indeed. At length on 17th August, before the Lord 
Justice-Clerk (Charles Scott Dickson) and a jury of their 
fellow - citizens, the prisoners were placed at the bar to 
stand their trial. The Solicitor-General (Mr. T. B., now 
Lord) Morison, with Mr. George Morton, Advocate-Depute, 
appeared for the prosecution; Messrs. Macquisten and 
Duffes, advocates, for Trench; Mr. Condie Sandeman (now 
Dean of Faculty) and Mr. Graham Robertson, for Mr. 
Cook. Included in the indictment was one John M‘Arthur, 
designed as a dealer in Glasgow; but this gentleman, 
having forfeited his bail and absconded, was formally 
outlawed. The charge against the pannels was that on 
the date libelled, within Mr. Cook’s house in Glasgow, they 
did reset jewellery to the value of £5038, 15s. 5d. It ap- 
peared from the evidence that the premises of Messrs. 
Reis & Co., jewellers, 209 Argyle Street, Glasgow, were 


1 The case is not recorded in the official series of Justiciary Reports, but 
accounts of the proceedings will be found in the Scotsman and Glasgow Herald 
newspapers of 18th August 1915. 
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burglariously entered during the night of 18th—-14th Janu- 


ary 1914, and goods stolen to the value of some £900.* 
The loss, which was covered by insurance, fell to be borne 
by ‘the Guardian Insurance Company, of which Mr. 
_ Buchanan was manager. 
The account given in his declaration by Trench of his 
connection with the matter was, briefly, this: He was 
charged with the duty of investigating the robbery, which 


he found to be the work of an expert gang. He had long © 


known M‘Arthur, whose activities were regarded by the 
police with suspicion—he seems to have specialised in the 
recovery of stolen goods. M‘Arthur asked Trench to put 
him in touch with Mr. Buchanan, to whom he intimated 


that the jewellery could be recovered for £400. Trench - 


informed the Chief Constable, who said Buchanan must do 


the business himself. He then consulted Mr. Cook, the - 


payment was made, and the jewellery handed over to 
Buchanan. Trench explained the whole matter at the 
time to the Fiscal, who remarked that it was a funny or 
fishy business; but if Trench could get evidence to convict 
the thieves he was to let him (the Fiscal) know. Mr. Cook 
in his declaration, and Mr. Buchanan in his evidence, 
corroborated Trench in all particulars. 

So acceptable was this settlement to the Guardian, 
that the company wrote to the Chief Constable on 20th 
January, thanking him for “the good offices of Detective 
Trench,” and suggesting that the officer should receive 
a reward! We have seen what was the reward that he 
received. 

As regards the other witnesses, Mr. Hart, the Procurator- 
Fiscal, denied that he had ever heard anything about the 
business from Trench at all. Superintendent Lindsay 
admitted that he was told by Trench and Buchanan that 
the jewellery could be recovered by a payment; but said 


* After the restitution of the spoil the firm put up a poster: “ Great Capture. 


Whole Stock of £1756 recovered by the City Police,” which reads more like an 


advertisement than a statement of fact. 
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a. that he declined to meddle in the matter, and referred them 


to the Chief Constable. Trench told him he had already 
- reported it to the Fiscal. Mr. Stevenson, the Chief Con- 
stable, said that he had told Trench and Buchanan the 
proposed transaction was.a very improper one, and that he 
instructed Trench to have nothing to do with it. 

Counsel having addressed the jury, the Lord Justice- 
Clerk, in summing up, commented on the delay as already 
mentioned. It was essential to the crime charged that the 
stolen property should be received for the purpose of 
keeping it back from the owner. In the present case that 
element was entirely absent. It was plain from Mr. 
Trench’s report, written at the time for the information 
of his superiors and at their request, that he had acted 
throughout with the knowledge—his Lordship would not 
say with the concurrence—of the police authorities. 
What the accused did was done with an innocent or even 
meritorious intention. ‘The question is,” said his Lord- 
ship in conclusion, “‘have these two pannels been proved 
guilty of reset of theft? I think, on the facts, that they 
have not; but I direct you, on the law, that you cannot 
and ought not to return a verdict of guilty, but on the 
contrary that you should acquit both prisoners of the charge 
-laid against them.” This the jury unanimously did; 
and amid the applause of the auditors the prisoners were 
discharged. 

The facts of this abortive prosecution—not to say per- 
secution—speak volumes for themselves, but the. conse- 
quences may be told in a few words. Trench rejoined his 
regiment, serving first in Egypt and afterwards in France, 
with the rank of quartermaster-sergeant, till his discharge 
in October 1918. His warfare, civil and military, had 
undermined his health, and he died at the age of fifty 
on 18th May 1919, being the fourth anniversary of his 
arrest. His epitaph might well have been the words of 
the Psalmist, ‘“‘For they intended mischief against thee: 
and imagined such a device as they were not able to 
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perform.” Mr. Cook, who also never got over the effects 
of his experience, died two years later. 

As for the Broughty Ferry affair, with which we started 
and of which we seem rather to have lost sight, there is 
nothing more to tell. It began in mystery and in mystery 
it unto this day remains. But if the real murderer were 
ever caught, it would be comfortable to hear what the 
Warner Tek had to say seat his identity with 
“the man” of their choice. 


Postscrvpt — 


Since the above was written I have broken my record; and were it 

not that it would spoil the paragraph, I should re-write the opening 

lines. For on Monday, 9th July 1928, within the High Court of Justi- 
ciary, in the hour of cause, I was duly sworn as a witness in the famous 


Appeal: Oscar Slater v. His Majesty’s Advocate. And not only so; 


I testified as within my recollection to facts which occurred well nigh 
twenty years ago! In this I may seem to be inconsistent ; but listen to 
my excuse: as to being called, of course, I had no option; and with 
respect to my evidence, I spoke to certain written and printed matters 
still extant. If I did proceed to report a particular conversation, the 
circumstances at the time were such as indelibly to impress its import 
‘ upon my otherwise irresponsible memory. This I think it well to 
explain, lest some discerning critic should seek to condemn me out of 


my own mouth. To the views I have expressed about other witnesses ~ 


and their ways I still adhere. 


ui 9 MALBUIE JIE MURDER; 
OR, WHEN ADAM DELVED 


e 


THE MULBUIE MURDER; 
or, WHEN ADAM DELVED 


Other sins only speak ; murder shrieks out. 
The element of water moistens earth, 
But blood flies upwards and bedews the heavens. 
—The Duchess of Malfy. 


R. EDMUND LESTER PEARSON, who is doing so 
admirably for American malefactors what I in my 
humble way seek to perform in behalf of our homely 
Scottish miscreants, has in his recent book, Murder at 
Smutty Nose (New York: 1926), paid me the compliment | 
to cite certain views once expressed by me touching the 
most dramatic method of staging homicide. “Murder,” I 
had somewhere written, “‘to be fully effective, should be 
done out of doors, and if possible amid surroundings 
agreeably savage. Everyday rooms of commonplace houses 
are, to my mind, not in this connection appropriate.”” And 
the instances which I adduced in support of this opinion as 
in my judgment perfectly filling the bill, were the grim — 
gully in Glen Sannox and the bleak mountain tarn by 
Lynmeanach, respectively the scenes of the Arran and of 
the Assynt slayings—crimes with which some of my 
readers may retain kindly recollections. 

But my assurance has been badly shaken by Mr. Pearson 
himself. Though my physical eye has not beheld it, and I 
see it only as evoked for me in his brave pages,’ that stuffy — 
frame house in Fall River, Massachusetts—‘‘the Borden 
home ”’—reeking beneath the blaze of an August noonday 
with the odour of mutton-broth and blood; the hewn 


1 “The Borden Case,” Studies in Murder, New York: 1924. 
157 


158 MALICE DOMESTIC 


corpses of the aged couple, so brutally butchered with a 
vanished axe; the weird interval of over an hour between 
the dual massacre; the somnolent servant maid; the 
amazing figure of the daughter, sole conscious survivor in — 
that house of death, the composed, respectable, unspotted 
mistress of the shambles; and above all, the wonderful 
laugh proceeding from upstairs, as the second victim 
walked blindly into the fatal parlour—well, these things be 
too strong for me: I abandon my position; for sheer cold- 
drawn horror ‘‘the Borden home” beats Coire-na-Fuhren 
and Tor-na-Higin to sticks—or rather, to axes. 

And yet there are, I submit, in the old story I am 
about to re-tell, certain points which will appeal to con- 
noisseurs of the macabre, especially to such as be advocates ~ 
of what may be termed the open-air or hygienic school of 
homicide. The decent, lately-wedded pair, walking, through 
the gathering dusk of an April evening, amid scenery wild 
and desolate, along a lonely moorish peat-track, towards the 
home where they are to begin together their married life; 
the ruinous cottage by the fir wood; the smothered bride 
buried beneath the weight of its crumbling walls; the 
bridegroom, enriched with the legacy of an apocryphal aunt, 
rejoining his other “wife” and taking up again his reput- 
able, kirk-going existence, until the midnight summons at 
his door: these surely are matters not less picturesque than 
piquant, and as such worthy of preservation. But the 
quality of the crime apart, the career and character of the 
criminal afford, for the psychologically minded, an im- 
proving subject of attention. 


I 


Material for a study of our nefarious hero is provided 
by. his official biography, a scarce pamphlet of fifty-one 
pages, with the following appetitive title: 

LIFE and TRIAL of JOHN ADAM, at Inverness Circuit Court, on’ 


September 1835 [sic], for the Murder of his Wife, JANE BRECHIN, con- 
taining a Report of the Ewidence, an Account of the Execution, the sub- 
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sequent full disclosure of the Crime, and Extracts from the Sermon by the 
Rev. Mr. Clark on the evening of the Execution. Inverness : John Noble, 
Casile Street. Price One Shilling. 


' The anonymous author handles his matter masterfully, 
and has a fine eye for an effect. Thus, instead of opening 
tamely with the birth, parentage, and education of his 
subject, he begins, so to speak, with a bang. ‘‘On the 
lonely moorland of Mulbuie, in the Ross-shire promontory 
known as the Black Isle, and within the wall of a ruined 
hut, two or three young women made a discovery which 
was soon talked of in awe-struck whispers in every glen 
of the Highlands.”’ Early in April 1885 the damsels in 
question, Jane and Peggy Stewart and Betty Gray, assisted 
by a lad named John Campbell, had been busy planting 
fir trees on the Braes or Heights of Kilcoy, in the parish 
of Killearnan and county of Ross. Resting from their 
labours at the close of day, Jane and John, for what 
purpose is unspecified, entered a roofless cottage, standing 
beside an old disused peat-road—one of those abandoned 
cottar homesteads without which no Highland landscape 
is complete. The walls were partly cast down, and from 
among the heap of fallen stones and rubbish the girl 
noticed sticking out a piece of a gauze veil, which her 
companion advised her not to touch, saying that doubtless 
“it had been thrown away by some poor person.” Pur- 
suing their researches further, they saw embedded in the 
soil, a woman’s shoe. This they began to dig up with a 
spade, when to their horror they found there was a foot vn it. 
Others, summoned, came to view; the debris was cautiously 
removed, and the clothed body of a woman was un- 
covered, buried beneath earth and rubble, with a great 
stone laid flat upon the face. “It was evident,” shrewdly 
observes our author, ‘“‘that the lonely ruins had been the 
scene of a shocking murder.” The body, undisturbed, was 
guarded until the arrival of the authorities from Dingwall, 
the county town. The Procurator-Fiscal and certain 
surgeons having made their respective examinations of 
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the locus and of the poor remains—which no one present 
was able to identify—the body was taken to the Town 
House of Dingwall to await identification. 

The ghastly trowvaille on the Braes of Kilcoy was 
widely advertised by the local newspapers, and handbills 
giving a description of the “find” were circulated through- 
out the district. From these it appeared that the victim 
was a woman of some forty years of age, dressed in a 
purple stuff gown, with a black silk bonnet and veil; on — 
her finger was a new wedding-ring, her linen bore the 
initials ‘J. B.,’’ and in her pocket was a pill box, labelled | 
sir F egusnts Chemist and Druggist, Forres.” These 
were the only clues. 

In the quiet little burgh of Dingwall this direful dis- 
covery was the chief topic of conversation. When, for 
example, that Friday evening one John Anderson, a 
quarryman, came home from work, his young wife was full © 
of the news, which he had not yet heard. She was an 
English girl, who migrated with him from the South 
country to Dingwall, where they had been living for 
about a year. ‘“‘They say it is the body of a married. 
woman, John,” said she, “‘for there is a ring on one of the 
fingers such as married women wear. From her dress of 
home-made stuff they think that she must be the wife of 
some Highland shepherd. How I feel for her husband, 
poor man, when he hears of the mangled state in which 
his wife’s body has been found!”’! Mr. Anderson, who, as 
appears, was not a man of much sensibility, did not 
discuss the subject, in which he showed but scant interest. 
He went to work next morning as usual, having neither 
taste nor time for gruesome gossip. But the affair was 
to be forced on his attention later. 

At midnight of the following Sunday Mr. and Mrs. 
Anderson, like a more famous and historic couple, were 
alarmed by a knocking at their gate, which being opened 
by the newly-awakened pair, to them entered—in the 
SSS. = iiffeand Wie), pia 2a 
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style of the old dramatists—a messenger-at-arms and his 
assistants, who arrested the quarryman on the charge of 
murdering Jane Brechin, his lawful wife! Astonishment 
and incredulity, we read, were apparently the portion of 
Mr. Anderson. What were the feelings of the girl who 
hitherto had deemed herself sole mistress of his affections 
and believed him to be a pure and blameless ratepayer, 
though not described by his biographer, may be readily 
imagined. 


re 


Having thus got the principal characters introduced to 
the reader, I may now, as was the practice of the late 
ingenious and respectable M. Zola, give some account of 
their previous history. 

The man known to Dingwall as Anderson was really 
named John Adam. He was born, on Ist January 1804, 
of the customary poor but honest parents, at the ancestral 
holding of Craigieloch, a farm of twenty acres in the parish 
of Lintrathen and shire of Forfar, of which his forebears are 
said to have been tenants for some three hundred years. 
His father was an elder of the Kirk, a man notable for 
uprightness and piety. Of the personality of his mother: 
we are not informed. John himself, as boy and youth, 
was a singularly handsome lad, good-tempered, obliging, 
and popular. At fourteen he had the misfortune to lose his 
father, and being the eldest son, it fell to him to manage 
the farm for his widowed mother. The boy proved unequal 
to the job, and was sent to serve for five years upon another 
farm in the district. When, a lad of nineteen, he reverted 
to the paternal acres, John, according to his biographer, 
still retained “‘much of the fascination which made him so 
great a favourite as a boy.”’ Tall and strong, good-looking 
and good-humoured, he had but two faults: laziness and a 
disregard for truth. In happier circumstances he might 
have developed into a popular novelist, for “he had early 


learned and practised all his life the art of peo Sieve 
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and amusing tales, in which truth and falsehood were 
inextricably twined, with the object of entertaining his 

companions.” At twenty he was admitted a member of 
the Kirk, and became a regular and devout communicant. — 
But it presently appeared that John’s righteousness did 

not exceed the righteousness of the Scribes and Pharisees. 
He neglected the farm and spent his time gadding about 
the country. He found favour in the sight of the local 
nymphs, and it is painful to read that within a month or 
two of his formal reception into the congregation of the 
righteous, he was convicted before the Kirk Session of the 
seduction of “two respectable young women of the parish,” 
each of whom was the daughter of an elder. The scandal 
occasioned by these lapses was, we are told, very great . 
_ and the culprit’s offence much aggravated by the fact that: 
one of the girls was deaf and dumb, besides being his own 
cousin. So, cast out by the force of public opinion, our 
Lothario left the district, and found employment on the 
farm of Carrisbank, near Brechin. 

Thenceforth John led a restless and roving life, seldom 
remaining longer than a year in any situation. At Carris- | 
bank he laid siege to the affections of an amiable young 
woman of the farm, by name Jane Brechin, of whom we 
shall hear further in the sequel. But the damsel, finding 
that her lover’s design stopped short of marriage, turned a 
deaf ear to his proposals. Piqued by this, for him, un- 
wonted reverse, John threw up his job and took another 
near Aberdeen, where he fell in with divers kindred spirits, 
‘somewhat loose in their manner of living and yet pre- 
tending to possess a religion which: they dignified by the 
name of Deism.” Tom Paine’s Age of Reason, purchased 
by him from a chapman at a fair in Aberdeen, formed the 
text-book of their set.1_ The precepts of that improving 
work, however, failed to eradicate in our young friend all 
trace of the Old Adam, for we read that presently he re- 


* Readers of Scott will recall how Meg Dods purged the Cleikum kitchen Of 
such “ bawbee blasphemies.”—St. Ronan’s Well, chapter xv. 
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moved to Lanarkshire as the result of awkward embarrass- 
ments arising from his dealings—‘‘villanous conduct ”’ is 
his biographer’s strong phrase—with sundry eontitee 
females of his acquaintance. He there became enamoured 
of a maiden, who is described as modest, pious, and of a 
goodly countenance, and he so far rose morally to the 
occasion as to offer her marriage. He was accepted and 
the happy day fixed,-when shortly before the ceremony 
John dreamed a singular dream. He was visited at the 
midnight hour by a vision of his betrothed, deathly pale 
and habited as for the grave. Like Mary’s ghost in Tom 
Hood’s pathetic ballad, ‘she stood at his bedside”; and 
thus addressed him: “John, we shall never be married; 
but, mark, you will die an awful death!” 


He awoke in a state of great terror; all through the day he was 
unable to recover from the effects of his dream, and in the afternoon 
he obtained permission to go to see the young woman. Having walked 
the intervening miles to her father’s house, he reached it shortly after 
darkness had set in. As he approached he heard the sound of psalm- 
singing from within, and on peeping through a chink in the shutters he 
saw that the interior was draped in white ; a corpse covered by a sheet 
lay on the bed, and round it was a number of friends and neighbours 
engaged in worship. He soon ascertained that the corpse was that of his 
intended wife who had died suddenly that morning ! 4 


The improvement produced by this supernatural warn- 
ing proved but temporary; the year 1831 found John 
Adam in Glasgow, fleeing from further rustic amorous 
entanglements. There he enlisted in the 2nd Dragoon 
Guards, then quartered in the city. “Having a splendid 
physique he made a fine-looking soldier, but his conduct 
was well calculated to bring disgrace on his uniform.”’ He 
robbed old women of their savings and young women of 
their peace of mind, “ more than once violating the marriage 
bond,” as his biographer blushfully relates. In the winter 
of 1833-4, being with his regiment in England, Private 
Adam met at Warksworth a girl of eighteen named Dorothy 


1 Life and Trial, p. 7. 
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Elliot, the one fair daughter of a well-to-do innkeeper. In 
March 1834 he deserted from the regiment, went to Warks- 
worth, and persuaded the damsel to elope with him, which 
she only agreed to do upon solemn promise of marriage, to 


be performed at the end of the first stage. But, alas, poor — 


Dorothy trusted to the honour of a lover bankrupt in that 
regard; she was put off by various ingenuities of excuse, 
and the journey’s end found the contract unfulfilled. He 
took her to his relatives at Lintrathen, introducing her as 
his lawful bride; doubtless the family were relieved to find 
that their Don Juan had ranged himself at last. After an 
agreeable visit the happy pair went north to Inverness, 
following devious ways in order to avoid the attention of 


the military authorities. There they were held up for a _ 


time owing to some trouble experienced in cashing certain 


English bank notes, which as the proceeds of robbery 


called for tactful handling. This difficulty successfully 
surmounted the couple went on to Dingwall, where the 
ex-trooper obtained, under the pseudonym of John 
Anderson, employment as a labourer in the local quarries 
and set up house with “Mrs. Anderson” for better or for 
worse. 


uit 


So long as the English spoil lasted things went smoothly 
enough, and our hunter seemed to be verily and indeed 
“home from the hill.” But the autumn of 1834 saw the 


fund exhausted, while Mrs. Anderson’s state of health be-. 


tokened an increase of responsibility and expense in the 
near future. Mr. Anderson’s work was hard and un- 
congenial, his hire exiguous; conditions which daily became 
more irksome to one of his ambulant and idle habits. He 
began to cast about for some alleviation of his laborious 
lot; and the mischief which we know to wait upon one 
so situated was ready to his hand. Word reached him of 
his old love, Jane Brechin. She had prospered in life, he 
learned, and was well established in Montrose. Mr. Ander- 
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son, perceiving in these facts the flood tide which leads 


men on to fortune, did not hesitate to embark forthwith. 
He told Mrs. Anderson that he must go into Forfarshire to 
visit a venerable aunt from whom he had expectations. 
He had never before made mention of this benevolent 
relative, but then Mr. Anderson was not a man of a com- 
municative turn, and by his wise example his helpmate had 
achieved discretion. So putting on again the Old Adam, 
our adventurer in due course presented himself before his 
former flame. Her circumstances proved even more 
favourable than rumour had reported. She was mistress 
of a thriving shop, lived comfortably amid her own furniture, 
and possessed a comely balance in the local bank. Above 
all, she had remained faithful to the memory of her first 
romance, and was touched to find her old admirer equally 
loyal to their early loves. So she accepted the offer-of his 
hand, together with a share in the happy home he promised 
her near Inverness, where, it appeared, he himself resided 
and whither he presently returned upon his own concerns. 
Before he left her the obliging swain carried through the 
sale of her shop and stock, and saw the proceeds safely 
lodged in the bank. 

The wedding was fixed for llth March 1835, at ae 
house of the bride’s mother in Laurencekirk. On the 
approach of that date Mr. Anderson told Mrs. Anderson 
that he had received a summons to attend his invalid aunt, 


whereupon he dutifully departed from Dingwall for a 


season. At Montrose John Adam was busied in winding 
up the spinster’s affairs; these settled, the marriage took 
place as arranged, and the couple left by the afternoon 
coach for the North. That night was spent in Aberdeen, 
and next day they pushed on to Inverness, where, having 
installed his bride in a respectable lodging, the bridegroom, 
by the exigency of his business, was compelled to leave her. 
Mr. Anderson reappeared in Dingwall with great good news: 
his amiable relative had departed this life, bequeathing to 
her sorrowing nephew her furniture and one hundred 
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pounds in cash. This sum he prudently lodged with the 
National Bank, upon deposit receipt in name of John 
Anderson. The disposal of the other property required 
his occasional absence from home. ’ 
Meanwhile the bride, in her decent lodging at Inver- 
ness, had but a fragmentary and partial honeymoon; 
her husband’s visits, in respect of number and frequency, 
resembled. those of angels, and it was with relief that she 


saw her furniture at length delivered by the Montrose 


carrier. Nothing now prevented the happy pair from 
setting forth to take possession of the new house, to which 
the bride’s accustomed belongings would give a homelike 
aspect. But the bridegroom, ever considerate of her | 
comfort, insisted on going on before to prepare the place — 
for her reception; so Mrs. Adam remained in the lodgings - 
while her husband went off with the furniture in a hired 
cart. He reached Dingwall in due course, where Mrs. 
Anderson was delighted with the aunt’s substantial legacy. 

On Sunday, 29th March, Mr. Anderson sat in his usual 
pew in the parish kirk of Dingwall and was observed to 


be particularly attentive to the sermon. One would like . 


to have known the text. On Monday, the 30th, Mr. Adam 
dined with his wife at Inverness. Everything was now 
in order and at last her new home—a long one—awaited 
her occupation. Mrs. Adam heard the tidings with joy; 
she packed a small basket for the journey, which contained 
among her personal requisites a pair of stockings she was 
then knitting for her lord; this, with an umbrella, and 
certain articles of clothing in a bundle, comprised her 
whole luggage. When even was come Mr. Adam gaid it 
was time for them to take the road. The good folk with 
whom his wife lodged commented on: the lateness of the 
hour, but Mr. Adam explained that they had but a short 
stage before them and would not go far beyond the ferry. 
Dusk had fallen when the couple boarded the ferry-boat at 
Kessock and were conveyed to the north side of the Beauly 
Firth. Bidding the boatmen goodbye Mrs. Adam followed 
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her husband ashore and vanished from their view. That 
night a grimmer Ferryman piloted her across a darker 
tide: Jane Brechin was seen no more alive of mortal 
men—save one. 


IV 


Late that night Mr. Anderson reached home. He 
seemed to have had a tiring day. He brought with him a 
basket, a bundle, and an umbrella—the ultimate relics, 
as he told his helpmate, of the bountiful and now beatified — 
aunt. Womanlike, Mrs. Anderson proceeded at once to 
examine these mementoes, and remarked upon the fact 
that the body linen was marked J. B. and that one night- 
dress had not been washed since it was last used, though 
the rest were clean and folded. Of these matters, as well 
as of the half-knitted hose with the wires in them, Mr. 
‘Anderson gave a plausible explanation. He resumed 
work next day, expressing to Mrs. Anderson a private hope 
that they might shortly emigrate to America. 

On Friday, 10th April, the finding of the body was 
known in Dingwall, but, as I have said, Mr. Anderson was 
too much occupied with his own affairs to pay attention to 
the news.!_ He uplifted from the bank the deposit receipt 
for £100 and continued his arrangements for reaching the 
Land of Freedom. . 

In the small hours of Sunday, the 12th, Mr. Anderson 
was arrested in his bed upon the charge of murdering his 
lawful wife. Handcuffed and hurried off through the 
dark streets to the Town House, the prisoner was con- 


fronted with a ghastly spectacle. “‘ Attendants with their 


candles stood round the table, on which lay the silent 
figure of the murdered woman, still in her marriage dress, 
while her comely features bore the marks of brutal 
violence.” The landlady of the dead woman, and a 
neighbour who had known her during her stay in Inverness, 


1A full Beootnt of the discovery of the crime appeared in the Hdinburgh 
Evening Courant of Saturday, 18th April. 


168 MALICE DOMESTIC 


identified both the body. and the accused, who stoutly 
maintained that he had never seen either of them in his 
life. It was about 8 o’clock of a pitch dark morning; the 


gloom of the death-chamber was hardly relieved by the — 


feeble glimmer of the candles: little wonder that one of 
the women fainted. Even the fortitude of Mr. Anderson 
faltered for an instant; he shut out with his hands the 
dreadful scene, but his weakness was momentary; quickly 


recovering himself he apologised to the Procurator-Fiscal: — 


‘“‘he was not accustomed to such sights.”’ He now declared 
solemnly to that official that ‘““he knew nothing whatever 
of the person lying there.” Then followed what our 
authority justly terms a painful scene, the unusual nature 


of which was afterwards made matter of comment at the ~ 


trial. 


The hand of the dead woman, bearing a gold marriage ring on one of 
the fingers, lay by her side, and Mr. Cameron [the Fiscal] said— 

“Take that hand in your own, and say if you know it.” 

With remarkable firmness Adam took in his own the clammy hand of 
the dead woman and replied—“ No, I do not know it.” 

“Lay your hand on that face,” said the Fiscal, “ and say if-you ever 
saw that face before. Then place your hand on that bosom, and say if 
your hand was ever there before.” 

Adam boldly placed his hand as directed, and replied—‘ I have 
never seen this woman before, either alive or dead ! ” 

“Very well,” said the Fiscal, ‘“‘ we are all in the presence of God, who 
knows best.” 4 


Next day the prisoner was brought before the Sheriff- 
Substitute, and being charged with the crime, emitted the 
customary declaration. In this veridicous document he 
denied that he had ever been in the army, or had ever heard 
of Jane Brechin, or had ever borne any other name than 
Anderson. He was removed to the prison of Inverness 
to await his trial in due course of law. With that sense of 
the dramatic which seems to have been powerful in official 
circles, the Dingwall authorities took their man by the 


1 Life and Trial, pp. 14-15. 
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road that passed the scene of the murder—‘an eerie 
upland, with the broken walls of the old cottage looking 
very desolate.” But to the disappointment of the party 
the prisoner refused to look at it. At Inverness he emitted 
before the Sheriff a further declaration, less flagrantly at 
enmity with truth, though he still denied all knowledge of 
the crime. 

Meanwhile, de the arrival of the Lords of Justiciary 
to dispose of the prisoner at the ensuing autumn Circuit, the 
local press, with the refreshing freedom characteristic of 
the times, discussed his case in every aspect, and in the 
dearth of authentic news diligently promulgated all sorts 
of rumours prejudicial to the accused, of whose interests, 
in view of the amount of copy they got out of the Mulbuie 
murder, the journalists might have shewn themselves more 
considerate. — 


Vv 


Of the trial of John Adam for the murder of his wife, 
before a Circuit Court of Justiciary held at Inverness on 
18th September 1835, there are two accounts: one con- 
tained in the biography upon which I have so largely 
drawn; another furnished by the Hdinburgh Hvenng 
Courant of the 26th of that month. I have read both; 
and like the ingenious writer on Chinese Metaphysics in the 
Eatanswill Gazette, I have ‘‘combined my information,”’ 
with results, I trust, equally satisfactory. It is a pity 
that the case was tried just too soon for inclusion in the 
authoritative and regular series of Justiciary Reports 
which begins in November 1835. 

Lord Moncreiff was the presiding judge,t Mr. John Shaw 
Stewart, Advocate-Depute, appeared for the Crown,? and ~ 


1 Moncreiff (Sir James Wellwood), Lord Moncreiff (1776-1851); son of Sir 
Henry Wellwood Moncreiff of Tulliebole; Advocate, 1799; Sheriff of Clack- 
mannan and Kinross, 1807; Dean of Faculty, 1826; Lord of Session, 1829. 

2 Stewart (John Shaw) of Over Johnstone (1793-1840); son of Sir Michael 
Shaw Stewart, Bart., of Greenock and Blackhall; Advocate, 1816; Advocate- 
Depute, 1830 and 1835; Sheriff of Stirling, 1838. 
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the accused was represented by Mr. James Craufurd 1 and 
Mr. Edward §. Gordon.2. John Adam alias John Anderson 
was placed at the bar. ‘‘He was a good-looking man of 


about 81 years of age—tall and dark, with side whiskers — 


and no moustache. He was very bald, and as he did not 
on this occasion use the wig which he commonly wore, he 
seemed older than he was.’ The indictment charged him 
‘with having, on or about the 80th of March or 6th of 
April, at a place near a plantation on the lands of Kilcoy 
or on the Heights or Braes of Kilcoy, in the parish of 
Killearnan and county of Ross, about 280 yards from the 
changehouse occupied by Alexander Macdonald, wickedly 
and feloniously attacked Jane Brechin, shortly before then 


residing in Montrose, who was then his wife, ‘‘or at least ~ 


with whom he had a short time previously entered into a 


matrimonial connection,” and did then with a stone or 


other hard instrument strike her two or more violent blows 
on the head, whereby she was severely wounded and was 
stunned, and did then violently strike or dash down upon 
the side of her head a large stone, whereby the jawbone on 
both sides of her head was fractured, whereof she im- 
mediately died; or that she was suffocated by pressure 
after the assault by means of throwing down upon her part 
of an old wall, consisting of turf and stones and other 
materials, and covering her person therewith. There were 
produced in evidence against the accused the wearing 
apparel and certain furniture belonging to the deceased; a 
deposit receipt by the National Bank, Montrose, dated 8th 
April 1834, in favour of Jean Brechin, for £15; a deposit 
receipt by the British Linen Company, Montrose, dated 
drd June 1884, in favour of Jean Brechin, for £96; and a 
deposit foal a the National Bank, Dingwall, er 18th 


* Craufurd (James), Lord Ardmillan (1805-1876); Advocate, 1829; Solicitor- 
General for Scotland, 1853 ; Lord of Session and Justiciary, 1855-1876. 

* Gordon (Edward Strathearn), Lord Gordon (1814-1879) ; Advocate, 1835 ; 
Solicitor-General for Scotland, 1866; Lord Advocate, 1867, 1874; Dean of 
Faculty, 1869; Lord of Appeal, 1876. 
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March 1835, in favour of John Anderson, for £100; also 
two large stones, brought from the scene of the crime. 

The pannel pleaded Not Guilty, and special defences 
were lodged in his behalf. In these he denied that he was 


at or near the Heights of Kilcoy on the dates libelled, and 


offered to prove that he was then at his usual work in 
Dingwall; that he bore a good character; that his dis- 
position was peaceable and inoffensive; and that his case 
had been prejudiced by publication of improper and 
cruel statements, all of which he positively denied. The 


-Advocate-Depute then adduced his proof. William Fraser- 


Tytler, Sheriff of Inverness, Alexander Mackenzie, Sheriff- 
Substitute of Ross and Cromarty, and Hugh Innes Cameron, 
Procurator-Fiscal of those shires, gave formal evidence as 
to taking the prisoner’s declarations. Cross-examined by 
Mr. Craufurd, the Fiscal described the midnight séance at 
which the accused was subjected to the ordeal by touch. 
Witness had no recollection of asking him whether he 
believed in God, but might have done so. Whereupon 
counsel objected to the declarations, as having been taken 
“under the sanction of something in the nature of an oath.” 
After discussion, the Advocate-Depute consented to call 
one of those who had been present on the occasion, and 
John Macbean, messenger-at-arms, having given his recol- 
lection of the scene, the Court repelled the objection. The 
next witnesses were Jane and Peggy Stewart, the damsels 
who found the body in the ruined cottage. Having no 
English, they were examined through an interpreter. 
William Forbes, cottar, Muckernich of Kilcoy, said he was 
summoned to the cottage by Jane and a lad named 


Campbell. ‘‘He took a spade and uncovered the head 


and feet of a woman. There was a stone on the face and 
blood on it. They did not move the body. Witness was 
present when the Fiscal came to examine it.’”’ A plan of 
the locus having been proved and put in, John Jones, 
surgeon, Dingwall, said that on 9th April he accompanied 
the Fiscal to the Heights of Kileoy and was present when 
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the remains of a woman were uncovered. The body lay 
in a corner of the cottage, buried beneath turf, stones, and 
sand. This mass of debris appeared to be part of the 


wall which had been pushed down for the purpose of — 


ca concealing it. The body lay on its back with the head 


towards the wall. On its removal to Dingwall he made, 
along with Mr. Hall, a post-mortem examination, a report 
of which was identified by him. ‘‘There was a heap of 
clotted blood under the head and the jaw-bone was 
fractured at both sides of the head. The tongue was about 
an inch out of the mouth and blood issued from the nose. 
On the scalp were two lacerated wounds which corresponded 
in size and shape with the stones found near the body.” 


Witness identified the large stone found beneath the head. ~ 


The production of this gruesome evidence, ‘‘ with the blood 


of the murdered woman still clinging to it,’ “caused a_ 


sensation in Court. Another massive stone, also blood- 
stained, weighing 28 lbs., was identified by witness as 
having lain above the head. The fractures of the jaw, he 
said, corresponded to the corners of this large stone. In 
view of the strength of the remaining walls, that part which 
covered the body could not have fallen down by accident. 


Cross-examined, Mr. Jones admitted that his first im-— 


pression was that the body was that of a person very 
recently dead—perhaps two or three days before. He had 
altered his opinion on finding the situation in which the 
body lay particularly favourable to preservation. It was 
not the other circumstances of the case that led him to 
change his mind. The body seemed quite fresh, and blood 
was flowing from the nose; but the fact that it was so 
covered and the atmosphere excluded, would go far to 
retard putrefaction. He saw the clothes removed from 
the body and identified them as produced. William Hall, 
surgeon, Dingwall, corroborated Mr. Jones generally, and 
concurred in the report. He differed from his colleague, 
however, as regards the manner of death. ‘‘He did not 
think the wounds on the scalp or the fracture of the jaws 
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had caused instant death, but that the woman had been 
partly suffocated.” He had seen patients recover from 
much severer wounds. He could not tell how long the 
body had lain before discovery; there was no sign of 
putrefaction, which might be due to circumstances favour- 
able to preservation. Mr. Craufurd, whose best card was 
the freshness of the remains, evidently gave the witness a 
bad time, the details of which have not come down to us. — 
But the reporter notes: “Dr. Hall was, however, a remark- 
ably difficult witness to corner, answering all questions 
with great wariness.” In re-examination, the doctor said 
that from the state of the coagulated blood the body must 
have lain for more than twelve hours. The general 
appearance was consistent with its having lain at least 
a day. The condition of the brain and lungs disclosed on 
the post-mortem pointed to suffocation as the cause of 
death. In reply to the Court, witness admitted that such 
wounds, if not attended to, would be followed by death. 
Dr. John Inglis Nicol, Inverness, said he had examined the 
body at Dingwall. He formed the opinion that the woman 
had been dead ten or fifteen days. Cross-examined, he 
had visited and inspected the locus; there was nothing in 
the situation likely either to retard or to accelerate de- 
composition. Re-examined, he admitted that the covering 
of the body to the exclusion of air and weather would 
certainly delay that process. 

Mrs. Margaret Munro, Mill Street, Montrose, said she 
was a cousin of Jane Brechin, whose body she had seen 
and identified in the Town House of Dingwall. Jane 
kept a shop in Montrose, but she gave up business on 
leaving to be married. Witness identified the prisoner as 
“the very man.” Jane sold most of her furniture, but 
retained a chest of drawers and other articles which 
witness saw dispatched by the accused in the carrier’s cart 
to the North, and now identified as produced. She last 
saw her cousin alive the day before she left to be married. 
Jane had then a basket with her, which witness. identified 
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as that found in the accused’s house in Dingwall. The 
Rev. John Cook, parish minister of Laurencekirk, stated 
that on Wednesday, 11th March, he married Jane Brechin 
to John Adam after due proclamation in church. He — 
- identified the prisoner as the bridegroom. Archibald Gouk, 
farmer, Rossie Island, said he knew Jane Brechin and her 
husband, the accused, who were married on 11th March. 
After the ceremony he saw them off to Aberdeen in the 
coach from Laurencekirk. 

Mrs. Janet M‘Intosh, Chapel Street, Inverness, said that _ 
Mr. and Mrs. Adam lodged in her house in March last. 
They arrived at 7 o’clock one evening, and after tea 
Mr. Adam left by the North coach. Mrs. Adam stayed 
three weeks and three days in her house; Mr. Adam — 
returned several times, but never spent a night there. 
They left together on Friday, 38rd April, between 5 and 6 
o’clock in the evening. Mrs. Adam said their furniture was 
coming by the carrier; she told witness that her husband 
had provided a comfortable home for her somewhere 
between Dingwall and Beauly. Witness remarked that 
it must be at Maryburgh, as there was no other place; but 
Mrs. Adam said that was not the name. One wonders if 
Adam had indicated as her permanent address the cottage 
at Kalcoy. Mrs. Adam took with her an umbrella and a 
basket, which witness identified, together with a pair of 
stockings she was knitting for her husband. When witness 
heard of the murder she went to Dingwall and at once 
recognised the body as that of her lodger. Hugh-M‘Intosh, 
husband of the preceding witness, corroborated. When his 
lodgers left, he “checked” Mr. Adam for setting out so 
late; Adam said they were only going a few miles beyond 
the ferry. Witness remarked that they could not go 
further than Redeastle that night; ‘‘ Adam replied, shortly, 
that they might.” Witness wrote down at the time the 
day of the month on which Adam and his wife departed; 
he was quite certain of the date. Roderick M‘Gregor, 
ferryman, at Kessock, remembered seeing the accused on 
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the pier at the north side, with some furniture which he 
removed to Dingwall in a cart. A week later Adam 
crossed the ferry from Inverness to the Black Isle one 
Friday evening about 6 o’clock. There was a woman 
with him, and they sat together in the stern of the boat 
while witness steered. Adam told him he was bound for 
Dingwall that night, and on landing he and his companion 
took the road thither. Witness heard the following week 
of the murder on the Heights of Kileoy. Robert Thomson, 
carter, Charlestown of Kessock, said that one Saturday 
in the end of March the accused engaged him to cart certain 
furniture to Dingwall, which he did. Adam mentioned 
that these things were a legacy from an aunt. Witness 
identified the several articles produced, which had already . 
been spoken to by the witness from Montrose as Jane 
Brechin’s property. At Dingwall Adam introduced him 
to his wife, ‘‘a young person of 18 to 22 years of age”— 
Jane Brechin, we know, was about 40. 

John Urquhart, sawyer, Dingwall, said that the accused, 
as John Anderson, along with his reputed wife, had lodged 
with him for about a twelvemonth. Last Martinmas he 
went away for three weeks, for the purpose, as he alleged, 
of visiting a brother at Montrose. In the early spring he 
was again absent for a like period, informing witness on 
his return that he had been in the South and had got a 
legacy from an aunt, which he expected daily. This 
expectation was duly fulfilled by the arrival of a chest of 
drawers, a tent bed, and a trunk. On Monday, 30th 
March, he told witness he was going to Inverness; next 
day he said he had been there. Christina Urquhart, wife of 
the preceding witness, corroborated. To her, however, 
Mr. Anderson, with that regrettable inaccuracy which de- 
tracts so much from the value of his statements, declared 
that the object of his excursion was to receive money 
left him by an uncle in India. She remembered the 
furniture coming on a Saturday, and Anderson returning 
to Inverness on the second Monday thereafter. He came 
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back that night about 10 o’clock. He was not away 
from home on the following Friday [8rd April], for she 
saw him twice, at 4 and 8 p.m., that day. He brought 
with him on his return a shawl, a silk gown, and a basket. 
There was also a pair of half-knitted hose, which Mrs. 
Anderson finished. The contents of the basket were, he 
explained, a portion of his legacy. Jane Urquhart, daughter 


of the two last witnesses, corroborated. She knew that . 


Anderson was apprehended on Monday, 18th April, and it 
was exactly a fortnight before that date. that he was away 
at Inverness. The family were gone to bed when he 
returned; the door was left unlocked for him. 

Ronald Gordon, teller, National Bank, Dingwall, said 
that on 18th March the accused paid in £100 on deposit 
receipt in name of John Anderson. He uplifted that sum, 


with 8s. of interest, on Friday, 10th April. That evening ~ 


the body of the dead woman was brought to Dingwall. 
About £90 of the money lodged by Anderson was in notes 
of the British Linen Company. James Beattie, agent of 
the British Linen Company, Montrose, said that Jane 
Brechin was a customer of the bank. Her money, £96, 
which was upon deposit receipt, was uplifted by a stranger 
on 9th March, who presented the receipt endorsed by her. 
He could not identify the prisoner as the man. David 
Hill, agent of the National Bank, Montrose, said Jane 
Brechin dealt with the bank. The amount of her deposit, 
£15, was uplifted by the accused, who mentioned that he 
was a sawyer in Montrose. 

The Crown case closed with the reading of the prisoner’s 
declarations. The first of these documents, dated 14th 


April, affords confirmation of John Adam’s flair for 


romance, as claimed for him by his biographer. His name, 
he said, was John Anderson and he had never borne any 
other. A native of Dalkeith, his memory was so retentive 
as to preserve the names of his several school teachers 
and of the numerous masters with whom, in divers 
capacities and for sundry seasons, he had served. From 


= 
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1829 to 1832 he was in the employment of Mr. Crichton, 
tenant of New Barns, Coupar-Angus; and when in the 
latter year that gentleman removed to the farm of Bowhill, 
near Nottingham, he took with him his faithful henchman 
at a salary of £40 per annum. The subsequent bankruptcy 
of his employer, however, threw John upon the world; but 
happily not destitute: he had saved £55 as the reward of 
his virtuous labours. On 1st January 1834 he was married 
by licence to Dorothy Elliot, daughter of Edward Elliot, 
publican in Mansfield. He and-his bride went to Scotland, 
where he expected to secure an appointment as overseer; 


- but the scheme fell through, and they settled at Dingwall, 


where he obtained other work. In the beginning of 
March last he went to see his people at Dalkeith. His 
father -was dead, and his mother gave him £70 as his share 
of the succession. His brother, too, opportunely repaid 
him £40 which he had advanced on loan. Fortune con- 
tinued to smile upon him; Miss Jane Bunton, his spinster 
aunt, died, bequeathing to him her furniture and personal 
effects. He had never been in the army, or in Montrose, 
and was but once in Inverness, in his capacity of legatee. 
He never saw or heard of Jane Brechin in his life. The 
reader has, I trust, retained sufficient knowledge of the facts 
to enable him to appreciate Mr. Adam’s veracity. 

In his last declaration, of 7th May, the accused did 
make some tentative advances to Truth, of whom he was 
as a rule extremely shy. His name, he said, was John 
Adam, he was born at Craigieloch, had enlisted in the 
Guards, and eloped with and deceived Miss Elliot, all as 
before described. He never was a farm servant in 
England. He now admitted knowing Jane Brechin and 
visiting her in Montrose at Martinmas 1834, which he 
did in order to demand repayment of certain monies he 
had lent to her; but the debtor refused to refund the 
cash on any consideration short of marriage. So, as the 
only means of getting his money back, he married her. 
Before they left Montrose she handed him the ere 
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receipts, which he uplifted in terms of their agreement. 


He visited hig wife occasionally at her lodgings in Chapel 
Street, Inverness. On his fourth visit—‘ Monday sen- 
night—week after the Saturday upon which he had the 


furniture brought to Dingwall,” i.e. 30th March—Jane — 


took him aside and said that she wished to vacate the 
lodgings at once as they were very cold. She left with 
him accordingly that evening, carrying a basket, a bundle, 
and an umbrella. 


On their arriving at the Windmill near the ferry, he observed that 
the boat was about to start, and hurriedly separated from Jane—he 
hastening down to the ferry and she returning to the town. He had 
never seen Jane Brechin since that Monday evening, unless, indeed, the 
corpse which was shown him by the Procurator-Fiscal at Dingwall was 
hers, but the features were so much altered and disfigured that he could 
not say if they were those of Jane Brechin or not.1 


As explaining the proven facts this statement rather 
fails to fill the bill. It will be noted that Mr. Adam must 
inconsiderately have deprived his better-half of her im- 
pedimenta, for he took these with him to Dingwall. 

One witness only was adduced for the defence: David 
Sutherland, quarrymaster, Dingwall; who stated that the 
accused had been in his employment from 6th May 1884 
up to the time of his arrest. He was an industrious and 
sober workman; very harmless and inoffensive. Witness 
“never saw a frown on his face”; at the time of the 
murder his demeanour was as cheerful and good-humoured 
as usual.2 He was always working on dry days. Witness 
could not tell whether he was at work on 8rd April. Cross- 
examined, he was certainly at his work on 6th April, but 
witness could not say he was working earlier in the month. 
Finally, the witness was brought to the damaging ad- 
mission that ‘“‘they [the workmen] made a score for each 
day on which they worked, and the first entry for Adam 


1 Life and Trial, p. 31. 


2 Mr. Sutherland was plainly unacquainted with the dictum of the Prince of. 


Denmark.—Hamlet, Act i. Sc. v: 
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-was on 6th April, so that he would not be at work before 


that day.” 

The addresses of counsel are but briefly and baldly 
reported. The Advocate-Depute, for the Crown, besought 
the jury in the customary terms to banish from their 
minds any rumours they might have heard prejudicial to 
the prisoner, and to decide his fate strictly on the evidence 
as led in Court. This murder was committed with a 
deliberate cruelty and a cold-blooded ferocity which had 
never been surpassed, if they had ever been equalled, in 
the annals of crime. With regard to the discrepancy 
between the evidence of the Urquharts at Dingwall and 
of the M‘Intoshes at Inverness as to the day on which the 
prisoner and his wife left their lodgings, the accused 
himself in his last declaration had stated Monday, 30th 
March, as the date, and it was very probable that this 
really was the day on which the fatal deed was done. 
With the single exception of this discrepancy, the evidence 
‘of his guilt was accurate and complete. His relations with 
the deceased, his marriage with her, their travelling to- 
gether to Inverness, their leaving together, her disappear- 
ance, his behaviour before and after that date, the fact 
that she was last seen alive in his company, and that her’ 
property was found in his possession—all these things were 
clearly proved and only one result could follow. 

Mr. Craufurd made on behalf of his client what is 
described as ‘‘a powerful appeal.” The greater the crime 
charged, said he, the greater the need carefully to weigh 
the evidence. Before they could convict the prisoner they 
must be convinced on two points: Had this woman died 
by violence? and if so, Was that violence sustained at the 
hands of the accused? He submitted that on both these 
heads the prosecutor’s proof was defective. The possi- 
bility that the woman was killed by the falling of the wall 
had not been excluded, and the jury were bound to give 
the prisoner the benefit of that doubt. The medical men 
could not swear that the wounds were inflicted during 
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life; they might have been caused by the rude way in 


which the body was buried. There were in the conduct 
and declarations of the accused circumstances of suspicion ; 
but these were accounted for by the fact that he had acted 


a deceitful and treacherous part to the poor woman, in 


marrying her to obtain her money and property, and then 
deserting her. The doctors differed materially as to the 
time of the death, and the evidence as to the date of her 
leaving Inverness was wholly conflicting. The M‘Intoshes 
‘fixed positively Friday, 8rd April, while the Urquharts 
proved that on that day the prisoner was in Dingwall. No 
doubt they said he was in Inverness on the Monday 
preceding (80th March), but there was no proof that on 


that day he saw this woman at all. He was said to have 


crossed the ferry with a woman—Friday being the day 


named by the ferryman, but it was not proved that the 


deceased was that woman. At anyrate, she was never 
seen alive on the north side of the ferry. The accused was 
shewn to be a quiet, gentle, and inoffensive man, and the 
fact that he remained in Dingwall at his daily work after 
the discovery of the crime was quite inconsistent with his 
perpetration of this horrible murder. 

All which strikes us now as pretty thin; but the speech 
was received with applause in Court, and we read: “‘it 
was clear that though he [Counsel] had not succeeded in 
removing the shadow of suspicion from the prisoner, he had 
shewn very ably the flaws in the evidence against him.” 
But so far as I can see the only doubtful point in the 
Crown case was the precise date of the deed. - 


Lord Moncreiff’s charge to the jury is not reported. | 


It is described as short and impartial, and not unfavourable 
to the accused. The trial had occupied over two hours; 
at 12.30 p.m. the jury retired, returning forty minutes later 


with a unanimous verdict of Guilty. The prisoner spent. 


the interval in conversation with his counsel, and it is 
surprising to read that “several persons in Court also took 
the opportunity of conversing with this singular young 
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man, whose appearance in the North was surrounded with 


so much mystery.” Before pronouncing sentence of death 


his Lordship, according to the pious usage of the time, 
reviewed the prisoner’s lamentable moral plight and 
precarious spiritual prospects, with special reference to the 
Prince of Darkness and the Judgment Seat of God, ex- 
horting him—in two pages of small type—to flee from the 


wrath to come. His Lordship then, assuming the Black 


Cap, sentenced John Adam to be hanged on Friday, 16th | 
October, at the common place of execution; whereupon the 
prisoner, who had listened in silence to the judge’s homily, 
cried with a loud voice: ‘‘ You have condemned an 
innocent man! I am condemned at the bar of man, but 
I will not be condemned at the bar of God!’’ In the 
scuffle with the warders following upon this outbreak the 
prisoner dropped a razor, with which, it was supposed, he 
had intended, characteristically, to ‘cheat the wuddy.” 


VI 


In the soothing atmosphere of the condemned cell the 
convict soon recovered his wonted equanimity; and ex- 
hibiting a laudable thirst for ghostly counsel and advice, 
requested the attendance of the Rev. Alexander Clark, A.M., 
one of the ministers of Inverness, a divine, as some of my 
readers may recall, by whose godly wrestlings young Hugh 
Macleod of Assynt was four years before converted in the 
twinkling of an eye from an hypocritical and bloody 
scoundrel into a bright and shining vessel.t But John 
Adam was to prove a tougher proselyte. For weeks he 
withstood the spiritual fire of the reverend monitor, 
becoming ever more emphatic in asserting his innocence; 
while Mr. Clark as decidedly declared he himself had no 
shadow of doubt ‘“‘that he was addressing a murderer of 


~ the deepest dye.” Hurt by the good man’s scepticism 


1 “The Pack of the Travelling Merchant,” The Riddle of the Ruthvens and 
Other Studies, pp. 91-117. Edinburgh: 1919. 
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Mr. Adam was often moved to tears, but he continued 
steadfast in his denial of guilt. Other ministers of the 


town tried their professional skill upon the condemned, - 
but with no perceptible effect. This obduracy, we learn, — 
was due as well to his secret unbelief in a future life, as — 


to an-erroneous persuasion that had Hugh Macleod not 


confessed, that young miscreant, convicted like himself on _ 


evidence wholly circumstantial, would have escaped the 
supreme penalty. Though the tenant of Hugh’s cell, John 
was naturally anxious to avoid his doom. Watched by 
warders day and night, he resented what he deemed the 
unjust suspicions of the prison authorities, and com- 
plained that the lighted candles spoiled his rest. On 10th 


October he wrote a statement, which he desired to be- 


published before his execution, as he mistrusted his ability 


to do himself justice in a speech from the scaffold; but the 


document did not appear in print till after his demise. It 
takes the form of an indictment of all concerned in the 
“unfair” conduct of the trial; nobody—except, of course, 
the pannel—is free from blame or escapes censure. The 
judge was partial and remiss, “the medical gentlemen”’ 
were incompetent, and all the Crown witnesses committed 
perjury. 

We have it recorded in Scripture that no man ought to condemn his 
fellow-creature falsely or take a false oath in his mouth against him, for 


God says he that will do so must suffer, and that most justly. If many of 
my witnesses had been attentive to the perusal of the Bible they would 


not have sworn falsely against me in the public Court, when they were ~ 


fully aware that they were condemning themselves as well as the un- 


fortunate person before them, and for which they must be assured they — 


will at some period or other be accountable. This is what makes me feel 
more wretched in my mind when I see the way that I have been dealt 
with at my trial.+ 


The writer’s concern for the future state of these 


wicked witnesses is, in one so circumstanced, commendable. 
Two days before the end Adam wrote to Dorothy Elliot 


1 Inverness Courier, 18th October 1835. 
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“a 


a letter, “couched,” we are told, “in most endearing 
language and written with his own blood!” On receipt of 
this phlebotomical effusion the lady repaired to the jail, 
where, discreetly chaperoned by the Rev. Mr. Clark, she 
had an interview with her old lover. It was the night 
before his execution; the weeping girl urged him to confess, 
but he doggedly denied his guilt. As the visitors were 
leaving the cell the convict thus charged the reverend 
convoy: “ Oh, tell her to béware of bad company!” The 
admonition was something of the latest. The good man 
must have recalled with regret his participation in the 
last hours of his former penitent, Macleod, which tended 
so much more to edification :— 


On the Sunday night preceding the execution several ministers 
entered upon religious exercises with the prisoner. Some refreshments 
being introduced, they requested him to ask a blessing, and he did so, 
holding forth for half an hour with a force, fluency, and correctness, which 
delighted all the company. 


On the afternoon of Friday, 16th October 1835, John 
Adam went to his account.2, The place of expiation was 
the Longman’s Grave, near Inverness, on the low, ‘un- 
dulating, gravelly bents beside the Moray Firth. He was 
habited in the long black camlet robe appropriated to the 
occasion—the very garment which Hugh Macleod had 
worn on his journey to the same grim goal. ‘When he 
reached the scaffold and stood upon the drop, he found 
himself gazing across the waters of the Firth to the lonely 
ridge of Mulbuie, where the remains of his murdered wife 
had found brief sepulture. He at once turned round, and 
stood with his back to the sea and his face to the people, 
while the executioner approached and put the cap on his 
head.” With his dying breath he protested his innocence, 
“declaring that on that ground he would meet with God.” 
His burial was as outlandish as his life. “A deep grave 


: Quarterly Review, 1851, vol. Ixxxix. p. 326. 
2 A report of his last hours appeared in the Edinburgh Evening Courant of 


Saturday, 17th October 1835. 
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was dug beneath the pavement of the old jail, and here the 
body of Adam was interred standing—the flagstones were — 
replaced, and that was the last of the miserable man.”’ * 
This is the only instance known to me ofan executed — 
criminal being buried upright; why it was done in this case 
does not appear—perhaps as symbolical of his obstinacy, 
That evening the Rev. Mr. Clark preached in the parish 
church upon the text: Psalm Ixxxi. 12, a special sermon, 
which met with such popular acceptance that the preacher 
was induced to print it.” 

The application of the divine does a concern us; but 
it is satisfactory to know that he made, spiritually, the best 
of a bad business, and at least saved something—if not 
his subject—from the fire. 


VII 


Many good folk are constitutionally sceptical regarding 
the guilt of persons convicted upon circumstantial evidence 
—though, after all, what better evidence could one have? 
for circumstances cannot lie, while witnesses both can and 
often do. But there is a certain type of mind that would 
only be satisfied by a murderer sending, the day before the 
deed, a post-card to intimate his purpose, or committing the 
crime in presence of two witnesses above fourteen years of 
age, acquainted with the nature of an oath. Should such 
an one entertain any doubts touching the justice of John ~ 
Adam’s conviction, | am happy that it is in my power to 
set his scruples at rest. 

Jt chanced that while awaiting trial in the prison of 
Inverness our worthy became very intimate with another 


1 Lnfe and Trial, p. 44. 

* God Righteously Abandoning Man, a Sermon preached in the Parish Church 
of Inverness, on the Evening of Friday, October 16, 1835, after the Execution of 
John Adam, for the atrocious and unnatural Murder of Jane Brechin, his Wife, 
containing a full Account of this savage Murder, and of the several Particulars 
connected with rt, as well as of the former Life, Crimes, Impenitence, and Execution 


of the Murderer, By the Rev. Alexander Clark, A.M., one of the Ministers of 
Inverness. : 
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_ gentleman, also the victim of a false suspicion and likewise 


enjoying involuntarily the hospitality of His Majesty King 
William IV. To this companion of his leisure hours did 
John bequeath as a token of esteem such clothes as he 
then stood in, being all that he had to leave; and this 
mortis causa donation having the sanction of the prison 
authorities, the grateful legatee, probably not without 
an eye to his own interests, vouchsafed to divulge to them 
the confidences of his departed friend. These, as after- 
wards committed to writing by the recipient, arose in the 
following circumstances. Adam had let fall something 
that shook his friend’s faith in his freedom from guilt; 
the friend pressed him to reveal the truth; and finally, 
under solemn assurance of secrecy while the narrator 
should remain alive, John Adam told him the story of the 
crime. . 

When Adam took his wife with him from Inverness it 
was his intention to lead her straight to her grave, ‘‘there - 
being no other course visible to him.” He told her they 
were going but seven miles beyond the ferry, and she had 
perfect confidence in him. While the light lasted he 
pointed out to her such objects of interest as the way 
afforded. Presently, as darkness fell, they turned into an 
old disused road, which led them through a deep wood, 
where at the shrill and melancholy cry of some night bird, 
his wife clung to him in terror. [merging from the shadow 
of the wood, they followed an old path across the moor, 
far from human habitation. 

Mrs. Adam stooped down for a moment to tie her garter, and though 
they were not quite at the spot which Adam meant to reach, the oppor- 
tunity seemed to him too good to be allowed to slip. He quickly pushed 
from under her the leg on which she was leaning, so that she fell on her 
side. She turned, and seizing him by the vest, said—‘‘ What do you 
mean, John? Oh,dearme!” Before she could say more he placed his 
thumbs below her ears and pressed them to suffocate her. When he 
thought he had accomplished this, he turned the body of his victim 
round on her face, and trampled on her till the blood gushed from her 
ears. He then took from her pocket all the money which she had, as 
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well as letters and other small articles. Having thus secured all that 


was worth having, he lifted the body, and hurried along the path with it 
towards the spot which he had originally intended. Having to cross a low 
stone wall, he placed the body on the top while he crossed to the other 


side. A movement in the body, from which life was just departing, — 


caused it to fall back, on which a deep groan escaped from it. He 
hurriedly came back to where it lay, and seeing by a passing gleam of 
moonshine that the lips were quivering, he determined to put a sudden 
end to any life that remained and prevent any more sounds escaping. 
He therefore pressed open the mouth and inadvertently broke the lower 
jaw at both sides, after which the body hung limp and lifeless. He 
carried it on to an old roofless hut which adjoined the ruins of a cottage, 
both uninhabited, in the centre of the moorland. Inside the wall of this 
old hut he laid the body at full length, and going outside he pushed down 
the wall upon it. As he was not aware of having left any marks of 


violence on the body, he hoped that if it was discovered, death would _ 


be attributed either to exposure or to the fall of the wall.1 


Hurrying from the scene of his crime, Adam reached the 
high-road, and set forth for Dingwall and safety. But by 


the uncertain light of the moon, which was occasionally - 


obscured by passing clouds, he beheld a figure coming 
towards him down the road; so, jumping a wall, he hid 
behind it till the inconvenient wayfarer should pass. After 
allowing ample time, he returned to the road, when he was 
amazed to see the same figure still advancing to meet him. 
As he walked forward it kept always at a like distance from 
him. ‘ The hair of his head stood erect, his teeth chattered, 
and a cold perspiration burst out all over him,’ as he be- 
thought him that this might be the avenging spirit of his 
spouse. He quickly threw away the minor articles of 
which he had rifled the corpse, but retained the money, 
partly from the “inaccessibility ” of the side pocket wherein 
he had placed it, “partly because he was loath to part 
with it.” He also adhered to the bundle, the basket, and 
the umbrella. The spirit, doubtless in respect of the 
partial nature of the sacrifice, continuing visible, Adam 
took to his heels and made for Maryburgh, still pursued, 


1 Life and Trial, pp. 49-50. 


eee) is ys Bueoenh of ve ay i much of it is true, 
or to what extent it is alloyed with the narrator’s in- 
- eradicable fancy for the fictive, must be left to the con- 
eture of the reader. Personally, so far as the apparition 
concerned, I incline to think it, in the newspaper term, 
cick unconnected” with the Assynt case. The atheistic- 
principles professed by Adam, of which he was very 
roud, had precluded his basking in the pious light which — 
. lumined the last days of young Macleod; but the real 
_ distinction of Hugh’s trial, and that which made it so 
signal and popular a success, was without doubt the 
a supranormal element of the Dream. And probably it 
was in modest emulation of this, the most notable feature 
of his rival’s case, that John Adam turned spirit-dealer. 


‘THE STOLEN HEIRESS; — 
OR, THE BITER BIT 
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THE STOLEN HEIRESS; 
or, Tue Brrer Brit 


How happy were that man could catch this wench-up, 
And live at ease! she is fair, and young, and wealthy. 
—Rule a Wife and have a Wife. 


HEN the curtain falls upon some great judicial 
drama; when the lights are out, and actors and 
audience disperse;- when the First Player, who has held 
with such success for so many breathless days the centre 
of the stage, makes positively his last appearance, vanishes 
finally from public view, and retires to the condemned cell, 
to penal servitude, to prison, or into private life, pursuant 
to the verdict of his ‘fellows,’ there is a natural, if illegiti- 
maté curiosity as to what afterwards became of him. In 
the case of the condemned the newspapers of the day will 
supply more than sufficient information, but it is otherwise 
with the acquitted. And rightly so, both in law and equity ; 
because, having “‘tholed their assize,” these fortunate ones 
may not competently be tried again at their country’s bar 
for the same offence, and so ought not to be re-arraigned 
at that of popular opinion. 

Yet for us in Scotland the invidious finding “Not 
Proven” is ever provocative of speculation. Who, for 
example, has not wished to know something of the after- 
life of Madeleine Hamilton Smith—that tropical and 
gorgeous flower so astoundingly out of due season put forth 
by a decent family tree, in the uncongenial soil of mid- 
Victorian Glasgow? ~What was the subsequent career of 


Alfred John Monson, “featured” for the intrigued Nineties 
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by the tragedy of Ardlamont? How fared the physician 
of St. Fergus, Dr. William Smith, following that strange 
affair of his in the Fifties? And what had Destiny in 
store for the engaging Mrs. Christina Gilmour, when she 
escaped so luckily the consequences of her marital adventure 
in the Forties? For answer to these riddles, never to be 
resolved in this world, we must be content to emulate the 
patience of the historically minded dame who looked 
forward to the Day of Judgment as affording a solution of 
the Gowrie Mystery at last. 

No such dark dubiety of fate attends the fortunes of 
our present hero. Convicted in 1827 of a crime for which 
he was sentenced to, and served, three years’ imprisonment, 
this versatile and gifted felon became in later life an eminent 
colonial statesman, a pioneer of Empire, and the founder 
of New Zealand! He furnishes a volume for the Builders 
of Greater Britain series,' he has his niche among the saints 
and martyrs of the Newgate Calendar,? and he occupies, 
with distinction, some seven columns in the Dictionary of 
National Biography.? <A bird’s-eye view of this unique 
achievement is afforded by the following epitome in | the 
Index Volume of that invaluable publication: 


WAKEFIELD (HDwarD GiBBoN), (1796-1862). Colonial statesman ; 
son of Edward Wakefield [q.v.], employed at the embassy at Turin, 
1814-16 ; eloped with a ward of Court, 1816 ; attached to the embassy 
at Paris, 1820-6; abducted an heiress,.1826; imprisoned, 1826-9 ; 
and his marriage cancelled by parliament; urged reforms in the 
administration of Australian colonies, 1829-49; procured the dis- 
continuance of free grants of land in New South Wales, 1831; secured 
formation of South Australian Association, 1834 (colony founded, 
1836) ; London agent of the New Zealand Land Company, 1839-46 ; 
emigrated to Wellington, New Zealand, 1853; published political 
pamphlets. 


1 Hdward Gibbon Wakefield: The Colonization of South Australia and New 
Zealand. By R. Garnett, C.B., LL.D. London: 1898. 

* See the several editions of that attaching chronicle. 

5 Vol. lviii. pp. 449-452. London: 1899. 


EpwarRp GIBBON WAKEFIELD. 


(From a rare engraving of 1826.) * 
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A very remarkable record; but it is with the lawbreaker, 
not the legislator, that we are here concerned. An account 
of the case was published at the time.! From this report 
of the proceedings, now rather scarce, and from other — 
contemporaneous sources, I take my facts. 


I 


Edward Gibbon Wakefield came of a good, old, North 
of England, Quaker stock. Born in London on 20th March 
1796, he was educated till 1810 at Westminster, and after- | 
wards at Edinburgh High School, which he left in 1812, 
Two years later a post was found for him with the British 
envoy at the Court of Turin. He was much in England; 
and at Tunbridge Wells in 1816 he fell in love with a 
beautiful young heiress, the orphan daughter of a rich 
Hast India merchant, then living with two wealthy uncles 
of cockfighting proclivities, to whom Wakefield commended 
himself by pretending devotion to their favourite sport. 
Miss Eliza Susan Pattle, infatuated with her brilliant wooer, 
consented to an elopement. A carriage containing a 
couple got up to represent the lovers left the Wells with 
ostentatious secrecy; the irate uncles started in pursuit. 
Meanwhile the naughty pair drove off in the opposite 
direction, and in due course reached the hymeneal haven. 
The bride being a ward in Chancery, there was some 
trouble with the Lord Chancellor; but in the end everyone 
was reconciled to the match, which proved for the parties 
a happy one. The husband resumed his secretarial duties 
at Turin; a daughter and a son were born; but in 1820, 
following the latter event, the young mother lost her life. 
Thereafter Wakefield was for several years attached to the 
Paris Embassy. His father, a land agent in Pall Mall, had 


1 The Trial of Edward Gibbon Wakefield, William Wakefield, and Frances 
Wakefield, indicted with one Edward Thevenot, a servant, for a Conspiracy, and for 
the Abduction of Miss Ellen Turner, the only child and heiress of William Turner, 
Esq., of Shrigley Park, in the county of Chester. London: John Murray, Albemarle 


Street. MDCCCXXVII. - 
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married secretly, as his second wife, Frances, daughter of 
Dr. Davies, headmaster of Macclesfield Grammar School, 
of whom, and of William Wakefield, a pounee son by the 
first marriage, there will-be more to say. 


II 


Early i in the morning of Tuesday, 7th March 1826, the 
‘educational dovecote conducted at Liverpool by the Misses 


Daulby was unwontedly fluttered by the arrival of a smart: 


green carriage and pair, together with a French manservant, 
bringing to the proprietress of the establishment a letter 
in these terms :— ; 


Surictey, Monday night, half-past 12, March 6th. 


Madam,—I write to you by the desire of Mrs. Turner of Shrigley, who 


has been seized with a sudden and dangerous attack of paralysis. Mr. 
Turner is unfortunately from home, but has been sent for, and Mrs. Turner 
wishes to see her daughter immediately. A steady servant will take 
this letter and my carriage to you to fetch Miss Turner, and I beg that 
no time may be lost in her departure, as, though I do not think Mrs. 
Turner is in immediate danger, it is probable she may soon become 
incapable of recognizing any one. Mrs. Turner particularly wishes that 
her daughter should not be informed of the extent of her danger, as, 
without this precaution, Miss Turner might be very anxious on the 
journey, and this house is so crowded, and in such confusion and alarm, 
that Mrs. Turner does not wish any one to accompany her daughter: 

The servant is instructed not to let the boys drive too fast, as Miss 
Turner is rather fearful in a carriage.—I am, Madam, 

Your obedient servant, 


Joun ArtnswortH, M.D. 


The best thing to be said to Miss Turner is that Mrs. Turner wishes 


to have her home rather sooner, for the approaching removal to the new 


house ; and his servant is instructed to give no other reason in case Miss 
Turner should ask him any questions. Mrs. Turner is anxious that her 
daughter should not be frightened, and trusts to your judgment to 
preventit. She also desires me to add that her sister or niece or myself, 
should she continue unable, will not fail to write to you by the post.+ 


This missive bore reference to the most important 


1 Trial, pp. 22-23. 
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parlour-boarder in that high-class academy for the daughters 
of gentlemen, to wit, Miss Ellen Turner, a damsel of fifteen, 
sole child and heiress of Mr. William Turner, a retired 
Manchester silk merchant of position and wealth, proprietor 
of the estate of Shrigley Park, Cheshire, and High Sheriff 
of the county. Examined by the schoolmistress, the 
French servant was able to give a circumstantial account 
of Mrs. Turner’s seizure: the old lady was struck down at 
table, “the knife and fork dropped from her hand.’ He 
added that he was personally unknown to Miss Ellen, 
having been but lately engaged by her father. Whereupon 
Miss Daulby informed the young lady that her mother had 
sent for her, being not so well as usual and her father 
absent from home. She did not show her the letter. While 
the pupil was making ready for her journey Miss Daulby 
asked the servant whether Miss Turner was to travel with 
him alone; he said no, they were to take up at. Manchester 
another physician, Dr. Hull. Offered some light refresh- 
ment, the man said he would prefer brandy, as he had a 
headache from travelling all night. When Ellen came 
down dressed for the road she at once exclaimed, “‘ This is 
not papa’s carriage!”” The man, however, hastened to 
explain that it was the Doctor’s coach, sent to save time. 
So the girl got inside, the servant mounted the box, and 
off they went. 

Now this genteel equipage was, I regret to say, as 
fallacious a vehicle as that other green chariot of which 
mention is made by the fastidious lady in Nicholas Nickleby ; 
while ‘“‘John Ainsworth, M.D.” may well have been the 
medical attendant of Mrs. Harris herself, for though often 
named, he had no local habitation. But the Doctor’s 
plausible letter, the stylish turn-out, and the superior and 
fluent manservant, were all accepted by Miss Daulby at 
their face value, and she handed over her young charge 
without hesitation or misgiving. 

Reaching Manchester about mid-day, the carriage 


stopped at the Albion and the young lady was shown to a 
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private room. Her servant told the people of the house 
not to answer the bell if she rang, as he would do so himself. 


She wished to go out to see an uncle who lived hard by,. 


but the man advised her not to, lest she should miss her 
father. So for an hour Ellen sat alone in the inn parlour, 


impatiently awaiting her expected papa. There was a 


knock at the door, and a stranger entered—a gentlemanlike 
person of thirty, of a handsome presence, richly dressed, 


and obviously a man of fashion—on whom she had never - 


before set eyes. His name, he said, was Mr. Edward 
Gibbon Wakefield, and he told the astonished schoolgirl 
the following tale. He was a friend of her father, by whom 
he was empowered to take her to him. The story of her 


mother’s illness was a fiction, designed to conceal from the ~ 


schoolmistress the painful truth that her papa’s affairs 


were so involved that she must leave school. He deferred 


for the moment a full statement of the position of her 
embarrassed parent; meanwhile he asked leave to intro- 
duce his brother William, who was to accompany them on 
their quest. The bewildered girl agreed to everything; 
four post-horses were ordered for the green carriage, and 
the young lady having been regaled with a tart and custard, 
and her champion fortified with a glass of Madeira, the 
party set out for Halifax, where, it was understood, they 
were anxiously looked for by papa. 

Now this fairy tale, unconvincing though it seems, was 
framed with considerable art. It was a period of com- 
mercial convulsions, and the girl had heard her father 
discuss divers financial failures in the country. Nay, 
more; had not her intimate school-friend Miss Greenway 
been but lately removed from Miss Daulby’s care owing 
to her father’s pecuniary difficulties ? 

There was no word of Mr. Turner at Halifax, but 
Wakefield said they were sure to find him at Kendal, to 
which place they accordingly proceeded. There they 
found, not papa, but a letter from him to Wakefield, which 
that gentleman obligingly read to the girl at the carriage 
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window, authorising him to inform her of the real state of 
‘his (her father’s) affairs, and bidding her go on to Carlisle, 
where they would meet each other. During the next stage 
Wakefield disclosed to the distracted maiden that ‘‘her 
papa was almost ruined”; the Macclesfield Bank was 
broken, but his (Wakefield’s) uncle had by his good offices 
been induced to lend Mr. Turner £60,000, which afforded a 
temporary relief. But, as is the way of troubles, the Black- 
burn Bank had failed too, and things were now worse 
than ever. ‘The philanthropic uncle, who held the estate of 
Shrigley in pawn for his loan, was about to enter into 
possession; “‘her papa might be turned out-of-doors any 
day.” From this desperate situation Mr. Grimsditch, the 
family solicitor, saw no way of escape, unless Ellen should 
marry Mr. Wakefield at once; “‘then the property would 
be hers,’ and the wicked creditor could whistle for his 
money. | 

To appreciate the effect of this pronouncement upon 
its hearer one must bear in mind that Ellen had only 
reached her fifteenth birthday the month before, that she 
was a girl of an ingenuous and confiding nature, with no 
knowledge of the world beyond that judiciously imparted 
by her discreet schoolmistress during her five years’ 
curriculum, and that Mr. Wakefield, over and above his 
elegant appearance and persuasive manners, was, she 
believed, invested with the authority of a parent. Still, 
the bewildered maid postponed her answer to this amazing 
proposal ‘until she should see her papa.” 

When the carriage drew up at the Bush in Carlisle she 
was not allowed to alight, though her conductors entered 
the inn. She had been travelling continuously day and 
night since eight o’clock the previous morning and was 
in sore need of rest, yet presently Wakefield returned with 
the unwelcome order that the journey must be resumed 
forthwith. He had, he said, just left her father, who was 
hiding in a small room at the back of the house. She 
further learned to her dismay that her unhappy sire, dogged 
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by Sheriff-officers, was trying to escape across the Border, 
an adventurous attempt in which he had that day failed 
twice. His pursuers were hot upon his trail: the persons 
she had seen about the inn door were minions of the law. 


Fortunately, the afflicted gentleman was attended by his 


legal adviser, Mr. Grimsditch; both of them adjured her, 
if she loved her father, not to hesitate, but to espouse Mr. 
Wakefield, that Good Samaritan, as soon as possible, and 
all would yet be well. So Ellen, seeing, like Queen Mary 
in a similarly tight corner, “‘no outgait,’ gave a timid 
consent, and with fresh horses they started for Scotland 
and freedom. 

Of the marriage at Gretna Green—“‘in the presence of 


a drunken blacksmith, the landlord of a public-house, and | 


a postboy,” as counsel afterwards indignantly described 
the ceremony—we shall hear a particular account from 
the celebrant himself when we come to the trial. Ellen’s 
mind was thereby relieved; she had saved a beloved parent 
from ruin; and on the return drive to Carlisle she longed 
to embrace her father, ‘‘and to congratulate him on the 
salvation that she had bestowed upon him.” But, alas, a 
fresh disappointment was in store for her. Rather in- 
considerately, the old gentleman, believing himself free, 
had made off without tarrying to thank his rescuers; they 
would find him either at Shrigley or in London. ° That 
(Wednesday) evening the wedding party pushed on to 
Penrith, where they spent the night—in three separate 
rooms. Next morning the green carriage was requisi- 
tioned betimes, and bride, bridegroom, and best man 
resumed their impetuous course. All Thursday, all Thurs- 
day night, and all Friday, with regular relays of post- 
horses, the flying chariot sped southward, borne, it is to be 
presumed, in the poetical expression of Mrs. Gamp, upon 
“the Wings of Love”; until, at eleven o’clock on the 
Friday night it reached London, and eame to rest at the 
Brunswick Hotel, Hanover Square. William, the best 
man, had been dropped en route, for Macclesfield and a 
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purpose that will presently appear. Next morning the. 


bridegroom announced that he had received a message 
from papa; that ill-used gentleman was not yet, it seemed, 
at the end of his misfortunes: he had been forced to seek 
refuge from his foes in France—where, as Mr. Sterne 
observes, they order this matter better—and had found an 
asylum in.Calais. So the couple, refreshed by their much- 
needed slumbers in their respective chambers, set out with 
undimmed hopes and renewed vigour for that historic 
seaport. There, at the hotel of M. Quillac, ‘‘ Madame 
Wakefield” and her indefatigable lord, accommodated 
with a salon and two bedrooms, began their unconventional 


honeymoon. As the bride had been travelling day and ° 


night from Tuesday till Saturday, and had accomplished 
“‘a journey of six or seven hundred miles in a state of the 
deepest anxiety and affliction on account of her father and 
her disappointment in not seeing him,” we may leave her 
to repose after her pious pilgrimage, while we see what had 
happened in her absence. 


Il 


Despite the professional pledge of “John Ainsworth, 
M.D.,”’ to advise Miss Daulby of the course of events, the 
schoolmistress was surprised to hear nothing further from 
that fabulous physician. She became uneasy; and on 
Sunday, 12th March, armed with the Doctor’s letter, she 
went herself to Shrigley to make inquiries. Much matter 
of astonishment there awaited her. The chief item was 
the announcement, made in the London newspapers of 
Saturday, the 11th, of the marriage of Mr. Edward Gibbon 
Wakefield to her recent pupil. She further learned that 
Mrs. Turner, apart from the shock of these tidings, was in 
her usual health; that Ellen had not been sent for from 
school; and that no one at Shrigley had ever heard of Dr. 
Ainsworth, his French servant, and his green chariot, 
neither knew of the existence of the bridegroom till the 
promulgation of the amazing marriage! The Morning 
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Post recording among its fashionable intelligence the 
departure of Mr. and Mrs. Gibbon Wakefield for Paris, 
the indignant father-in-law, supported by two uncles of 
the bride and by. Mr. Grimsditch, the family lawyer, 


started in pursuit. In London they saw the Secretary of 3 


State, obtained a warrant from the Magistrate at Bow 
Street, together with the expert aid of Ellis, the Bow Street 
runner, and crossed to Calais, where they landed at 4 p.m. 
on Wednesday, 15th March. Old Mr. Turner, overcome 
by this outrage to his paternal feelings, remained in town 
to abide the issue of the embassage. 

In the courtyard of Quillac’s Hotel the ambassadors 
* met their man, to whom they stated the object of their 


mission. He courteously invited them to his salon, merely | 


stipulating for the exclusion of the Bow Street runner, 
whose presence in that chaste apartment he regarded as 


incongruous. They intimated that they must see Miss 


Turner at once. 


He said, “I wish to know whether you intend to prosecute me ?” 


I told him we did intend to prosecute him ; how could he expect anything 
else ? That he had stolen Miss Turner—and I told him I had a warrant 
in my pocket, and a despatch from Mr. Canning to Lord Granville at 
Paris. He said he knew all about the warrant, and all we had done in 
London—his friend Percy had come in the same packet.! 


Mr. Grimsditch characterised his conduct as atrocious: 
he had got possession of a mere girl whom he had never 
seen by means of a forged letter,-and he deserved to be 
shot. He had destroyed the peace of the family: it would 
be the death of the mother, and the father had been 
left broken-hearted in London, “unable to go another 
yard after his lost child.” In these severe strictures Mr. 


Wakefield freely concurred. ‘‘I have a daughter,” he 


remarked, “and if any man were to take her off in the same 
manner, I believe I should send a bullet through his head.” 
Having expressed these sentiments, equally honourable to 


1 Evidence of Mr. Grimsditch, Trial, p. 127. 
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his head and heart, he put the practical point: ‘But is 
the marriage legal? If it is, I must keep her; if it is not, I 
can have no claim to her.” The lawyer told him that 
not only was the marriage illegal, but that his actings laid 
him open to a heavy punishment. Finally, after long dis- 
cussion, they were allowed to see the bride. Her uncle 
Critchley explained to her the deception of which she had 
been the victim, and assured her that the pretended 
Marriage was void. “Thank God for that!”- exclaimed 
the weeping girl. “It is the happiest intelligence that 
could be conveyed to me,” and she threw herself into her 
uncle’s arms, beseeching him to take her home. Her 
“husband” continuing to expostulate, she cried, “I am ~ 
not your wife, I will never go near you again. You have 
deceived me.” ‘“‘You must acknowledge I have behaved 
to you as a gentleman,” said he. To which she replied, 
“Yes, I do acknowledge that; but you have deceived me, 
and I will never see you again.” ‘The bride having been 
removed to another room, Mr. Critchley asked the bride- 
groom what induced him to commit so flagrant and cruel 
an offence. 


He admitted that he had never seen her until he got to Manchester, 
and that he had spent some time before in the family of Dr. Davies, 
where she had frequently been the subject of conversation ; that she was 
represented to him as a very fine girl and the heiress to one of the largest 
fortunes in the country, and that he was determined to possess himself of 
her. 


Application was next made to the Mayor of Calais, who 
sent the Commissary of Police to ascertain the facts. As 
‘‘Madame Wakefield” expressed to that official, through 
an interpreter, her wish to leave her lord and to cleave 
to her uncles, she was delivered over to the avuncular 
arm. 


1 Evidence of Henry Critchley, Trial, p. 168. This motive was curiously 
anticipated two hundred years earlier by John Fletcher, the dramatist, as will 
appear from my inceptive tag. 
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‘The baffled bridegroom thus communicated to his — 


brother in England the checkmate to spe Silas Wege 
would have termed ‘‘the Friendly Move” 


be Thursday. 


My Dear William,—I write in haste to save the post, only to give you 
news, and nothing else. Mr. Robert Turner, Mr. Critchley, and Grims- 
ditch arrived by the packet today, with warrants, &c. I soon knew 
what they were come for, but would not attempt to avoid the question. 
Shortly, I saw them and found that with Ellen’s consent they could 
take her away. They insisted on seeing her. I could not object. She 
told all, and was anxious to leave me when she knew all. I expected as 
much, and therefore made a merit of nécessity and let her go. They 
tried to take me, but for that they were on the wrong side of the water, 
as I well knew. However, I offered to go with them, but begged Mr. 


Critchley to believe that I would be in England to answer any charge, ~ 


as soon as I had seen my children and settled my affairs. Nothing 


could be more hostile than the whole spirit of their proceedings. I- 


could readily have escaped with Ellen, but their account of Mrs. and Mr. 
Turner’s state made such a step impossible. I made and gave in writing 
a solemn declaration that she and I have been as brother and sister. 
How this may affect the validity of the marriage I know not, nor could 
I raise the question ; I was bound, and it was wise to give some comfort 
to Mr. Turner. I am now in a stew about you, and wish that you were 
safe. There can be no doubt that the law can punish us. For myself, 
I will meet it, come what may ; but if you are able, get away as soon as 
possible: I do not care a straw for myself. The grand question now is: 
Is the marriage legal? They all said no, and quoted William and Mary 
upon me till I was tired of their Majesties’ names. Pray let me know 
that. But I write to Nunky. Do not stay—you can do no good. I 
shall go to England as soon as possible; upon this you may depend. I 


shall not write again till I hear from you, for fear of accidents. Percy - 


came with the trio and has witnessed the row. We start early in the 
morning. Pray write, but say nothing to anybody. I am the person 
to speak.—Yours ever, EK. G. W. 


To William Wakefield, Esq.1 


_ Brother William must have been a culpably careless 
correspondent, for this trump card, we learn from Crown 


* Trial, pp. 139-141. “‘ Nunky ”’ was his uncle, Daniel Wakefield, a fo 
barrister ; Mr Percy was an employee of the Foreign Office. 
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counsel, ‘‘by a piece of good fortune fell into the hands of 
the prosecutor,” who played it with effect at the trial. 
The opinion of ‘‘Nunky” on the validity of the marriage, 
if obtained, is unrecorded. 


IV 

At Lancaster Assizes, in Lancaster Castle, on 28rd 
March 1827, was begun the famous trial of the Wakefields 
for conspiracy and abduction. The singularity of the case, 
the position of the parties, the curious and romantic 
quality of the facts, the important legal principles involved, 
and the eminence of counsel engaged to elucidate them, gave 
to the proceedings an unusual and widespread interest. 
Baron Hullock presided. Serjeant Cross led for the Crown, 
assisted by Mr. (afterwards Justice) Williams, Mr. (after- 
wards Lord) Brougham, and Mr. Starkie. The defence 
was in the able hands of Mr. Scarlett (afterwards Lord 
Abinger, Chief Baron), Mr. (afterwards Justice) Coltman, 
Mr. (afterwards Baron) Parke, and Mr. (afterwards Justice) 
Patteson. The defendants were the brothers Wakefield, 
Edward and William; Thevenot, their French valet; and 
Mrs. Frances Davies or Wakefield, their young stepmother. 
Only the two Wakefields appeared at the bar; Thevenot 
had fled the country, and Mrs. Frances, though indicted, 
was not present. William was brought into court in 
custody, having been arrested in a civil action for debt 
since his arrival in Lancaster. Edward, although advised 
by his friends to flee from the wrath to come, had returned 
to England to face the music. ‘‘I must stand by my wife,” 
said he; ‘‘I would have made her love me.’ And when 
- her wedding-ring was given back to him, he remarked, “I 
shall preserve it carefully. They should have thrown it 
away.” 1 Despite his alleged anxiety to grace the dock, 
every obstacle that legal ingenuity could devise was by the 
defence placed in the path of justice. 


1 Hdward Gibbon Wakefield, p. 30. 


~ 
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A true bill was found at the Lancaster Summer Assizes for 1826; 


but the parties exercised their right of traversing, and thus delayed the 
trial to the following assizes. The indictment was removed by certiorari 
into the King’s Bench, and a special jury struck to try the issue, as a 


Nisi Prius record. Had the case come on for trial at the Summer Assizes, — 


Sir John Copley, then Attorney-General, would have led for the prose- 
cution, and an important chapter would have been added to the annals 
of forensic eloquence. In the interval he had been elevated to the office 
of Master of the Rolls; and the task devolved on Serjeant Cross, a high- 
minded gentleman, but somewhat heavy lawyer. 


And indeed the learned counsel’s style is reminiscent of 
Mr. Jingle’s luggage, as vouched by its veracious owner. 
Scarlett, on the other hand, though adroit, subtle, and 


persuasive, had his genius damped by the impossibility of 


his case. 
Briefly, the indictment, which was of portentous length, 


charged the accused (1) with conspiring together to carry. 


away a girl under sixteen from the custody of her guardians 


and to marry her to one of the offenders, thereby incurring 
a penalty of five years’ imprisonment; and (2) with steal- 


ing an heiress against her own consent and marrying her, 


which, if’ committed in England, was a felony; both 


contrary to the statute law of that realm. Mr. Cross, in 
opening, stated the law applicable to the case and gave an 
account of the circumstances in which the crimes charged 
were committed. The conspiracy was hatched in Paris 
between Mrs. Frances and the brothers Wakefield. The 
lady, returning to England, procured an introduction to 
Shrigley. On 1st March the Wakefields arrived at her 


father’s (Dr. Davies’) house in Macclesfield, to familiarise 


themselves with the neighbourhood and to acquire a work- 
ing knowledge of the Turner family history. Furnished 
with money by their indulgent stepmother, they bought 
the green carriage which conveyed Thevenot and the 
forged letter to Miss Daulby. Counsel then traced the 


progress of the plot to the marriage at Gretna and the ~ 


1 Modern State Trials. By W. C. Townsend, ii. 115. London: 1850. 
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’ re-capture of the bride at Calais, an outline of which I have 


already given. What the defence relied on was, he said, 
that in perpetrating this atrocious crime Wakefield had 
acquired a right of property in the young lady and made 
her his lawful wife, thereby defeating the purpose of justice 
by making her incompetent as a witness against him. 
They were to be told that this was a legal marriage accord- 
ing to the law of Scotland :— 


Then it is a felony on one side of the Tweed, and a meritorious action 
on the other! That is a singular state of things. It is the custom of | 
Scotland to reward the thief with his booty, and to consign the wretched 
party who has been injured to eternal misery! And not only that, but 
to stop her mouth for ever from making any complaint in a court of 
justice! } 


Mr. Cross concluded by maintaining that in no country 
on the face of the earth could such a transaction be legal; 
it was an intolerable doctrine, and a gross outrage to 
common sense, as well as to every principle of law and 
justice. 

Mr. William Turner was the first witness. He stated 
that his daughter was fifteen on 12th February 1826. She 
had been some five years at Miss Daulby’s school. None 
of the family had ever heard of the Wakefields before this 
business. He was High Sheriff of Chester, and possessed 
considerable landed property in the country, as well as 
large private means. Ellen was his only child. Miss 
Elizabeth Daulby described the rape of her pupil as before 
narrated. Cross-examined, Ellen was a well-educated, 
clever girl, quick at learning and good tempered. Re- 
examined, she was of a remarkably confiding disposition. 
Mrs. Anne Brocklehurst said she had known Mrs. Frances 
Wakefield for some twelve years as Miss Davies. Frances 
went from Macclesfield to Paris for the Christmas vacation. 
On her return in February she asked witness to introduce 


1 Trial, p. 45. 
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her to the Turners.’ They visited Shrigley and saw Mrs. 
Turner. Frances inquired particularly for Miss Turner, 
and learning that she was at school, “regretted that she 
had not then an opportunity of seeing her.’’. Thomas 
Grimsditch, solicitor, Macclesfield, said he acted for the 
Turner family. He had long known Miss Davies. In the 
beginning of March she called for him with two gentlemen, 
- whom he now knew to be the Wakefields, but whom he 
had never seen before. They were on horseback, and she 
asked permission to ride through the grounds of Adlington, 
as they were going to Shrigley. He afterwards met her 
in the street, when she told him that she and her friends had 
been to Shrigley. She asked whether Mr. Turner was from 


home and as to Mrs. Turner’s health. He said that Mr. — 


Turner was going away in a day or two and that Mrs. 
Turner had been threatened with paralysis. Robert 
Bagshaw, banker, Macclesfield, said he knew Miss Davies. 
On Sunday, 5th March, she sent for him to her father’s 
house. She said she required £150 at once, and he 
gave her notes and bills to that amount in exchange for 
an order on her account with the Manchester Bank. The 


Wakefields were present at that transaction. Among the — 


cash was a £50 note and a £60 bill, which he now identified 
as produced. After receiving a subpcena he had a conversa- 
tion with Miss Davies, who admitted that she had advanced 
some of the money to the Wakefields “in exchange for 
French bills.’ William Carr, coachmaker, Macclesfield, 
said that on Monday, 6th March, the Wakefields came to 
buy a second-hand carriage. He showed them a green one, 
which they bought for £40, tendering in payment a £60 
bank post-bill (which he now identified) and receiving the 
change. They stipulated that the carriage should be 
delivered that evening at seven o’clock to ‘“‘ Captain Wilson”’ 
at the Albion Hotel, which was done. James Houlgrave, 
waiter at the Albion, said that the accused, as “Captain 
Wilson,” his friend, and servant, came in a chaise at 7.30 
a.m. on 6th March. The servant went on to Macclesfield. 
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Witness saw the green carriage delivered that night, and 
next morning saw the party go off in it, the servant return- 
ing on the following day with a young lady. He described 
what took place at the hotel, which we already know. An 
ostler at» Macclesfield, and postboys at Manchester and 
Prescott, proved the presence of the Wakefields and their 
servant at Dr. Davies’ house, the return thither of the 
servant on 6th March, and the arrival of the party at the 
Blue Bell, Liverpool, whence the servant went on alone 
to Miss Daulby’s. Sarah Holmes, landlady of the Bush, 
Carlisle, described the coming of the green carriage, con- 
taining the Wakefields and a young lady, on Wednesday, 
8th March. The lady was forbidden by Edward Wakefield 
to alight. She seemed ‘‘very dispirited.” The party re- 
turned about 6 p.m. when the lady had tea in the parlour. 
Miss Curwen, friend and guest of the preceding witness, 
said she was present on that occasion: the young lady 
looked “‘the very picture of despair.” A waiter and | 
chambermaid proved the arrival of the party at Penrith, 
their departure, and their return from the North at 11 p.m. 
on 8th March. They stayed the night, occupying separate 
bedrooms. The lady seemed “‘all right.”” Robert Jalley, 
waiter, Brunswick Hotel, London, spoke to the arrival 
there of Mr. Edward Wakefield and lady on Friday, 10th 
March. He saw the bride crying in her own room. Mr. 
Grimsditch, recalled, said that the first news the family 
had of the missing girl was the notice of her marriage in the 
newspapers of Saturday, llth March. He described the 
steps taken to follow and recover her, till the capture of 
the bride at Calais. When Wakefield produced her, he 
remarked to witness: ‘‘ Well, Mr. Grimsditch, I assure you 
upon my honour that Miss Turner is the same Miss Turner 
as she was when I took her away; there has been no con- 
summation of the marriage.” The following letter, here 
proved and read, was written by Mrs. Frances Wakefield, 
née Davies, to William Wakefield, who, as the reader may 
recall, had left the wedding party to report at Macclesfield 
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to the anxious stepmother of the bridegroom the progress 


of “the Friendly Move” :— 


Dear William,—Mr. Turner did not come down the night you left: 


was a mistake. My father saw Mrs. Critchley yesterday, who seems 


very kindly disposed, but she did not know what her brother’s feelings 
would be: perhaps Edward or Madame ought to write to her, touching 
‘tender chords. The old uncles have been written to by her wish. Miss 
Daulby has not yet written to Shrigley, but Miss Turner (the niece) 
wrote to her yesterday. This is all Mrs. Critchley’s information to my 
father, Ever aff. yours, F—You must not let a foolish account of the 
affair get into the papers. It would much annoy Turner, I am sure." 


The letter written from Calais by Edward to William 


having been put in, Serjeant Cross called as his next witness, 
‘Miss Ellen Turner.” Scarlett objected to her admission, 
and the point was debated at great length. The gist of 
the matter was this: the defence said she was legally 
married to the accused and was therefore incompetent as a 
witness against him; the Crown denied that the marriage 


was a legal one, and argued that, even if a lawful wife, she 


might be examined to prove force. The Judge, reserving 
the vexed question as to the validity of the marriage, 
admitted her evidence. Ellen told her tale, as set forth in 
the present narration. She said she was only induced to 
consent by the fear that, if she did not, ‘““my papa would 
be ruined.” Cross-examined, she went through a form 
of marriage in Scotland, was given a wedding-ring, and 
believed herself the lawful wife of Edward Wakefield 
“until otherwise informed at Calais.””> The Crown case 
closed with the evidence of Henry Critchley, brother-in- 
law to Mr. Turner, who described what took place at Calais 
on the surrender of the garrison. 


1 Trial, p. 137. Like the celebrated bill of Mrs. Bardell, there is no date to 
this document, which plainly was written after William’s visit to Macclesfield. 
Mrs. Critchley was a sister of Mr. Turner. Edward did not write 


: perhaps he 
deemed the chords too tender to be touched. 
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Scarlett, for the defence, while admitting his client’s 
action unjustifiable, said that the angry passions and 
desire for vengeance manifested by the other side were far 
from laudable. There was no case against Mrs. Frances, 
who merely called at Shrigley to congratulate Mr. Turner 
on his appointment as High Sheriff, in the hope of being 
invited to the public breakfast given to celebrate that 
occasion. It was said she asked for Miss Turner: ‘‘Oh, 
what a crime! What! call on a lady, and ask after her 
daughter!” It seemed she lent the other defendants 
money: “Good God! are you to infer from that, that she 
lent it for this purpose?” Miss Turner’s appearance in 
the box was very captivating; the evidence proved her 
to be a girl of quick apprehension and sagacity: she knew 
quite well what she was about. He would call witnesses 
to prove that she was full of gaiety and alacrity en route to 
the North, expressed pleasure and satisfaction at Gretna, 
went through the ceremony with impatience, gave her 
consent freely, and sat on her husband’s knee. There was 
no dejection or reluctance on her part, no intimidation or 
violence on his. At Calais she was seen hanging on his arm: - 
they seemed a very loving couple. If she of her own free 
will consented to go on from Manchester, that went far to 
remove his guilt. A high legal authority would be called to 
prove that by the law of Scotland this was a valid marriage. 

Baron Hullock here observed that the offence charged 
was committed at Manchester; no subsequent actings 
could alter its nature, though they might affect its punish- 
ment. The lady’s evidence showed that she was led to 
consent by fraud or imposition. 

The landlord of the Albion said he remembered the 
coming of Thevenot to Manchester with a maiden on 7th 
March. She seemed a little confused, but was at perfect 
liberty. Mr. Robert Turner, whom he now knew to be 


her uncle, lived in the same street; had she Sse to see 
4 
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him, she could have sent a message. Cross-examined, 
-Thevenot told him his master’s name was ‘Captain 
Wilson,” and forbade the inn servants to answer her bell. 
John Wilson, waiter, corroborated. He showed Wake- 
field into the young lady’s room. She rose to greet him, 
seized him by the hand, and shook it heartily. Richard 
Steele, postboy, said he drove the party to Huddersfield. 


Mr. Searlett.—Did you see the lady ?—I did. 

Did she appear to be alarmed at all?—Not at all, sir. 

Now, was she in good spirits or in bad spirits ? 2— 

Mr. Serjeant Cross—Ask him whether he is in good spirits! [The 
witness appeared to be tipsy, and his examination excited much laughter. ]! 


When they stopped at Marsden to water the horses, 
people asked him: ‘‘‘Who have you got there, Richard: 
have you got some players?’ I says, ‘No; I suppose it 
has been a wedding.’ They were laughing and talking in 
the carriage: that was the reason they [the people] said 
so.” Divers landladies, waiters, and postboys, who sped 
the couple on their way to Hymen’s extra-mural shrine 
and on their return therefrom, testified to the gay de- 
meanour of the bride. Indeed, so hearty and continuous - 
was her hilarity, according to these witnesses, that her in- 
exhaustible mirth must rather have got on the nerves of 
her companions. Possibly it was too much for Thevenot’s, 
as he left the party at Halifax, remarking impolitely: 
“They may go to the devil now, for I have got rid of them.” 

William Graham, postilion at the Bush, Carlisle, and 
John Linton, innkeeper, Gretna Hall, the two. attesting 
witnesses to the marriage certificate, spoke to the habitual 
high spirits of the bride, who after the ceremony embraced 
her husband “very pleasantly.”’ David Laing, the tradi- 
tional “blacksmith” of Gretna Green, said that he cele- 
brated the marriage “‘in the Scotch form,” and granted 
a certificate. The gentleman put a ring upon the lady’s 
finger; ‘“‘they seemed both agreeable to join hands, and 


1 Trial, p. 194. 
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take one another for man and wife.” He told the bride 
that he was in use to get a present to buy a pair of gloves, 
and she gave him a 20s. Bank of England note. Invited 
to share the wedding breakfast at the Hall, the celebrant 
called for “shumpine,” and pledged the happiness of the 
pair in a bottle of his favourite vintage. Everybody was 
“in the very best comfortable spirits,’ so it must have 
been a superior brand. Cross-examined by Brougham, he 
got some money as well as champagne for the job: perhaps 
£20, £30, or £40—he could not say toafew pounds. ‘‘It was 
done in the old ordinary form of the Church of Scotland.” 


What do you mean by the ordinary form of the Church of Scotland 
when it had nothing to do with the Church ?—That is the way it has been 
done for centuries. 

Are you a Scotch clergyman ?—No, I am not. 

What are you?—Nothing at all. 

Do you mean to say you never were an ostler?—Me an ostler! No. 

How long have you been engaged in this traffic of granting certifi- 
cates ?—Hight-and-forty years. 

How old are you?—I am beyond seventy-five.1 


The witness admitted that prior to assuming the priestly 
_ function he made his living as a travelling merchant, 
- Anglicé, a hawker. With regard to the efficacy of his 
clerical spells he declared: “‘I have been in the courts both 
in Edinburgh and in the city of Dublin, and my marriages 
have always been held good.” 

M. Quillac, hotelkeeper, Calais, examined, through an 
interpreter, said that Wakefield introduced “ Madame” as 
his wife; .they behaved as a married couple, and occupied 
a salon and two bedrooms communicating with each other, 
which were commonly let to married people. : 

Duncan M‘Neill, then an eminent Scots advocate and 
later Lord President of the Court of Session,? said that he 


1 Trial, p. 231. 

2 M‘Neill (Duncan), first Baron Colonsay and Oronsay (1793-1874), Scottish 
judge; educated at St. Andrews and Edinburgh Universities; called to the 
Scottish bar, 1816; Solicitor-General for Scotland, 1834-5, 1841-2; M.P., 
Argyllshire, 1843-51 ; Lord Advocate 1842-6; Ordinary Lord of Session as 
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had been eleven years at the bar, was Sheriff-depute of 
Perthshire, and was familiar with the Scots law of marriage. 
He had heard the evidence in this case; the ceremony - 
said to have been performed at Gretna constituted, in his 
opinion, a valid marriage. Cross-examined by Brougham as 
to the origin, history, and development of the Scots law of 
marriage, from the Civil Law and Justinian to the Dalrymple 
case and Sir William Scott, witness stuck to his guns. 


Did you ever know an instance of a person inveigled away and told 
it was necessary to marry A. B. in order to save her father from the 
sheriff’s officers, and a marriage in those circumstances takes place, that 
the marriage was held to be a valid marriage?—I never knew a case in 
its circumstances at all similar to this; but I know of no doctrine in our 
law which lays down that any deception short of a mistake in the identity 
of the person invalidates the marriage.! 


There was no case in the books of a marriage having 
been set aside on the ground of deception and misstatement 
to induce consent. This certificate, said Brougham, pur- 
ported to be that of a marriage according to the forms of 
the Church of Scotland: ‘‘a marriage by a drunken pedlar 
at an alehouse, before a publican and a postboy!”’ Would 
not a clergyman be censurable for committing such an — 
illegal act? ‘“*‘Yes, he would,” replied M‘Neill, ‘‘but the 
marriage is still a legal one.” 

Baron Hullock then gave judgment as to the admissi- 
bility of Miss Turner’s evidence, which he felt bound to 
admit, even ‘although satisfied (which he was not) that the 
marriage was legal. There was no doubt that a wife was 
a competent witness against her husband in respect of any 
charge affecting her liberty or person. 

Serjeant Cross, in reply, said that for the last five hours 
they (the jury) had been carried away from the real issue 
they had to try: the charge of conspiracy to abduct. 
When the forged letter was delivered at Liverpool and the 


Lord Colonsay and Oronsay, 1851; Lord Justice-General, 1852-67; created 
Baron Colonsay and Oronsay, 1867. 
1 Trial, p. 247. 
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person of the young lady secured, then the crime was 
committed. The horrible insinuation had been made that 
this pretended marriage had been consummated, so as to 
stain for ever the injured lady and to wound the feelings 
of her afflicted family, and this despite Wakefield’s state- 
ment, under his own hand in a confidential letter to his 
fellow-conspirator, that they had been as brother and 
sister. Thirty or forty witnesses had been called to say 
that the lady was in good spirits: he did not deny that she 
was happy in saving, as she believed, her father; but there 
had been a great deal of false testimony, notably that of 
Wilson, the waiter at Manchester. The Wakefields had 
committed forgery, and by that means had obtained 
possession of this lady; “if they had obtained a bale of 
goods by the same means, they would long ago have been 
transported as swindlers!” Frances Davies, who had 
concealed for three years her marriage with their father, 
was shown by the evidence to have been the suggester and 
contriver of the plot; her own letters proved her a con- 
federate. It was impossible to doubt the guilt of the two 
men; the only question was as to that of the woman, which 
was for the jury to determine. 

Baron Hullock, in charging the jury, held that the guilt 
of the Wakefields was clear. It was not necessary that 
Mrs. Frances should have been present at the actual abduc- 
tion: it would warrant a conviction if they were satisfied 
that she was privy to, and co-operated in, the plot. In 
reviewing the evidence of her behaviour, his lordship-laid 
stress on her banking transaction with Bagshaw on the 
Sunday before the abduction, and the purchase of the green 
carriage with the money so obtained. What object could 
they have had but that which was imputed in the indict- 
ment? While his lordship was dealing with the docu- 
mentary evidence, the foreman intimated that the jury 
had heard enough; whereupon it was agreed to take their 
verdict—the third count, alleging force, being dropped. 
The jury retired at 7.30 p.m. and after three-quarters of 
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an hour returned a verdict of guilty against all three 


defendants. The Court then adjourned. Next day, 24th a 


March, the two tangible defendants were duly committed 
and were removed in custody. Mrs. Frances was not called 


up for judgment, but on 14th May, in the Court of King’s’ 


Bench, the brothers Wakefield received from the Lord | E 3 


Chief Justice of England the following recognition of their 
merits :— 


The Court has carefully considered the circumstances of this case, 
and it doth order and adjudge that for this offence you, Edward Gibbon 
Wakefield, be imprisoned in His Majesty’s gaol of Newgate for the term 
of three years; and that you, William Wakefield, be imprisoned in His 
Majesty’s castle at Lancaster for the same period. 


VI 


While everyone was agreed as to the wickedness of the 
Wakefields and the propriety of their punishment, as to 
the validity of the marriage authorities were divided, 
according to immemorial usage, by the sundering flood of 
Tweed. By the English the ceremony was regarded as a 
mere farce; the Scots maintained the solemnity of their 
traditional method.2 Mr. Barkis’s fellow-countrymen 
failed to appreciate the true inwardness of matrimonial 
consent, a doctrine with which the Duchess of Malfy was 
acquainted. So, to put the matter beyond dispute, it was 
decided to invoke the oracle of Parliament. On 15th May 
1827 Lord Redesdale; in the House of Lords, presented a 
petition by William Turner, praying their lordships to 


allow a bill to be brought in which should declare the. 


marriage between his daughter Ellen, a maiden under 
sixteen years of age, and Edward Gibbon Wakefield, to be 
null and void. After some discussion it was ordered that 
the petition be referred to a committee of the whole House.® 


1 Trial, p. 350. 

* An interesting defence of the Scots position in this connection, “‘ Remarks 
on the Case of Wakefield,” appeared in Blackwood’s Magazine for May 1827. 

* Hansard’s Parliamentary Debates, New Series, vol. xvii. pp. 787-789. 
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On 17th May a petition by Wakefield was presented, stat- 
ing that the material allegations of Mr. Turner’s petition 
were untrue, and praying to be heard personally at the bar 
against the bill. The two petitions having been read, and 
the question debated by Lords Eldon, Lauderdale, Redes- 
dale, and Tenterden, leave was given to bring in the bill. 
On 6th June Mr. Peel rose in the House of Commons to 
move the first reading of the bill, which had come down ’ 
from the Lords. 


The circumstances of this case were so notorious that it would be 
unnecessary to enter into a detail of the arts, the fraud, the forgery, and 
the villainy which had been practised, and in consequence of which the 
peace of a most respectable family had been for a time disturbed. This, 
it was well known to most who heard him, had not been done to gratify 
any other passion than avarice—to gratify the basest avarice by the 
basest means. The chief agent in this detestable offence was then 
enduring a punishment by no way adequate—entirely disproportioned— 
to his offence. The sentence which had been pronounced on him was 
a strong proof of the imperfection of human legislation. Three years’ 
imprisonment fell very short indeed of the punishment which ought to 
follow such a crime.” 


The circumstances were such that nothing short of 
legislative proceedings could relieve them. Miss Turner’s 
evidence was admissible at the criminal trial, but not in an 
Ecclesiastical court. In these circumstances the House 
would not hesitate to give her that relief which a court of 
law could not grant. There was direct precedent in an Act 
of 1690, which dissolved the marriage of Miss DATO wath 
the brother of the Duke of Argyll. 


It was nearly fifteen months since the crime of Wakefield had been 
perpetrated, and it was desirable that the sufferings of the injured 
parties should be relieved. The expenses of Mr. Turner in bringing the 
parties to trial had been little short of £10,000. The expense, however, 
was the lightest part of the consideration. The dreadful anxiety to 
which he had been exposed was more to be commiserated. The House 
would bear these things in mind, and would reflect how much the evils 


1 Hansard’s Parliamentary Debates, New Series, pp. 876-883. 
® Ibid., p. 1133. 
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would be aggravated if, by a refusal of relief, they sent the case to be 


argued for three years in a court of law. They would surely give this 
young lady redress rather than let the villainy of Wakefield triumph.* 


The bill was then read a first time, and in due course passed | 


into law. 

Ellen Turner made use of her recovered freedom to 
marry, in 1829, Mr. Legh, of Lyme,” and died two years 
later in giving birth to a daughter. Of all concerned in the 
ravishment hers was the hardest luck. Frances Wakefield, 
though found guilty, was never called up for judgment, 
and died full of years and honours. “‘Many yet remember 
her in her old age,”’ writes Dr. Garnett, “‘as a lady of charm- 
ing manners and remarkable for her beneficence.”? Both 


brothers, having served their full time, directed their ~ 


accumulated energies to the colonization of the Dominions 


—capturing virgin soil with the same enthusiasm and 


address as marked their earlier experiment in more fragile 
ware. When, in 1829, the good ship Tory sailed from the 
Thames on 5th May, we read that.she carried among her 
passengers Colonel William Wakefield, agent of the New 
Zealand Land Company, “‘late of Lancaster Castle, but more 
recently still of the Portuguese and Spanish services, where 
he had won honour as a brave and able soldier.”4 He had, 
we are told, himself eloped with his wife, the daughter of 
a baronet—apparently a more successful escapade than 
that in which he had formerly participated; and he is 
described in later life as ‘“‘not more shrewd than trust- 
worthy.” His main achievement was the founding of 
Wellington. He died suddenly of apoplexy in 1848. 

Like his forerunner David Haggart and his successor 


1 Hansard’s Parliamentary Debates, New Series, p. 1135. 

2 Miss Turner, the wealthy Cheshire heiress, whose marriage with E. G. 
Wakefield has very properly been dissolved by the Legislature, rumour says, will 
shortly give her hand to the representative of a most ancient family in that 


county, and with it the probable reversion of a fortune of at least £600,000.— 
The Observer, 1st July 1827. 


8 Edward Gibbon Wakefield, p. 32. 4 Ibid., p. 153. 
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Oscar Wilde, Edward Wakefield availed himself of the 
facilities for literary composition afforded by his involun- 
tary retirement from the world, to write a-book.! More 
than an academic interest must, for its author, have 
attached to his chosen subject, because, as Mr. Peel pointed 
out in the House of Commons, ‘if the marriage had been © 
completed in England, Wakefield would have been exposed 
to capital punishment.” As the reader may like to have 
a taste of his style I shall quote a passage from the chapter 
entitled ‘‘ Religious Observances Attendant on the Punish- 
ment of Death,’ which Dr. Garnett has signalised as ‘‘one | 
of the most powerful pieces of writing in the language.” 
In His Majesty’s prison of Newgate there was a chapel, in 
which, as occasion arose—and it did so with dreadful 
frequency—the Order for the Burial of the Dead according 
to the use of the Church of England was read over the living, 
condemned to die. 


The tragedy begins. Enter first the schoolmaster and his pupils; 
then the prisoners for trial; next the transports, amongst whom are the 


- late companions of the condemned men; and then the women. Lastly 


come the condemned. They are fourin number. The first is a youth, 
about eighteen apparently. He is to die for stealing in a dwelling-house 
goods valued at more than £5. His features have no felonious cast: on 
the contrary they are handsome, intelligent, and even pleasing. Craft 
and fear and debauchery have not yet had time to put decided marks 
on him. | He steps boldly, with his head upright, looks to the women’s 
gallery, and smiles. His intention is to pass for a brave fellow with 
those who have brought him to this untimely end; but the attempt 
fails: fear is stronger in him than vanity. Suddenly his head droops; 
and as he sits down, his bent knees tremble and knock together. The 
second is an older criminal, on whose countenance villain is distinctly 
written. He has been sentenced to death before, but reprieved, and 
transported for life. Having incurred the penalty of death by the act, 
in itself innocent, of returning to England, he is now about to die for a 
burglary committed since his return. His glance at the sherifis and the 


1 Facts relating to the Punishment of Death in the Metropolis. By Edward 
Gibbon Wakefield, Esq. London: James Ridgway, 169 Piccadilly. 
MDCCCXXXI. 
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ordinary tells of scorn and defiance. But even this hardened ruffian will | 


wince at the most trying moment, as we shall see presently. The third 
is a sheep-stealer, a poor ignorant creature, in whose case there are 
mitigating points, but who is to be hanged in consequence of some report 


having reached the ear of the Secretary of State that this is not his first _ 
offence; and secondly, because of late a good many sheep have been — 


stolen by other people. He is quite content to die: indeed the exertions 


of the chaplain and others have brought him firmly to believe that his. 


situation is enviable, and that the gates of heaven are open to receive 
him. Now-observe the fourth—that miserable old man in a tattered 
suit of black. He is already half dead. He is said to be a clergyman 
of the Church of England, and has been convicted of forgery. The great 
efforts made to save his life, not only by his friends but by many utter 
strangers, fed him with hope until his doom was sealed. He is now under 
the influence of despair. He staggers towards the pew, reels into it, 


stumbles forward, flings himself on to the ground, and by a curious — 


twist of the spine, buries his head under his body. The sheriffs shudder; 
their inquisitive friends crane forward; the keeper frowns on the excited 


congregation; the lately smirking footmen close their eyes and forget. 


their liveries; the ordinary clasps his hands; the turnkeys cry “hush”; 
and the old ae lifts up his cracked voice, saying, “‘Let us sing to the 
praise and glory of God.” : 

People of London! is there any scene in any play so striking as this 
tragedy of real life, which is acted eight times a year in the midst of your 
serene homes? 

They sing the Morning Hymn, which of course reminds the con- 
demned of their prospect for tomorrow morning. LEight o’clock to- 
morrow morning is to be their last moment. They come to the burial 
service. The youth, who alone of those for whom it is intended, is both 
able and willing to read, is from want of practice at a loss to find the place 
in his prayer-book. The ordinary observes him, looks to the sheriffs, 
and says aloud, “The Service for the Dead!” The youth’s hands 
tremble as they hold the book upside-down. The burglar is heard to 
mutter an angry oath. The sheep-stealer smiles, and extending his 
arms upwards, looks with a glad expression to the roof of the chapel. 
The forger has never moved. . This exhibition lasts for some minutes, 
and then the congregation qiapereee: the condemned returning to the 
cells; the forger carried by the turnkeys; the youth sobbing aloud con- 
vulsively, as a passionate child; the burglar muttering curses and savage 
expressions of defiance; whilst the poor sheep-stealer shakes hands with 
the turnkeys, whistles merrily, and points upwards with madness in his 
look.? 


. 1 Facts relating to the Punishment of Death, pp. 159-166. 
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& ee, iach he built, behold, are they nee written in the 

_. book of the Chronicles of the kings of Jingo? So Wakefield 

3 st slept with his fathers, and was buried in the city of Welling- 

<2 _ ton, and Edward his son reigned in his stead.1 

4 Be The evil that men do lives after them, the good is oft 

ceed in the Dictionary of National Biography. A 
hundred years have a since the frustration of “‘the 


The Amazing Career of Edward Gibbon Wakefield. By A. J. Harrop. London: 
1928. For the reverse side of the medal struck by admirers of Wakefield’s flair for 
> statecraft, see New Zealand Rulers and Statesmen, 1840 to 1885. By William 
j Gisborne. Pp. 79-80. London: 1886. 
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“THE LAST OF THE LAIRDS”: 
A CENTENARY TRIBUTE 


“What's the Laird doing, Jock ?” 
“ Doing! what should he be doing, but sitting on his ain louping-on 
stane and glowring frae him ? ” 
Sage Sayings of Jock, the Laird’s Man. 
F the Society. for the Prevention of Cruelty to Children 
could so enlarge the scope of its operations as to embrace 
the misdeeds of those authors who neglect or ill-treat their 
literary young, John Galt would, I fear, be found the chief 
of sinners. His numerous progeny, begotten in hurried 
hours snatched reluctantly from what, save the mark! he 
deemed more important business, were thrown upon the 
world to shift for themselves without further care or 
interest on his part. He persistently undervalued his large 
family, even forgetting the existence of some of its members; 
and if he did show any partiality for his offspring, it was 
too often the least deserving of the brood. 

Of all these parental shortcomings the history of the 
book which we are about to consider affords a palmary 
example. In his Autobiography he makes no mention of 
it whatever, and the single reference in his Literary Life 
is brief and unsatisfying. 

During the same interval I wrote the sketch of The Last of the Lairds. 
I meant it to belong to that series of fictions of manners of which the 
Annals of the Parish is the beginning ; but owing to some cause, which 
I no longer remember, instead of an autobiography, I was induced to 
make it a narrative, and in this respect it lost that appearance of truth 
and nature which is, in my opinion, the great charm of such works. . . . 

The character I had in view was a Laird of Smithstown, who was alive 
in my boyhood. His leddy was the first corpse that I saw, and the scene, 


though it must have been contemplated when I could not have been 
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above three or four years old, is still very vivid in my recollection, and 


so exceedingly ludicrous that no effort of reason can oblige gossip memory 


to describe it with becoming seriousness.1 


He proceeds to give a quaint account of the spectacle: 


the darkened room; the furniture draped with white 


towels; the group of mourning dames; the dead lady in 


her shroud of crape, ornamented with bows and “‘scallop- — 


ings,” upon her breast a mystical plate of mingled earth | 


and salt; and what most impressed his young imagination, 
the solemn figure of the laird in his elbow-chair at the bed- 
head, his lips moving in silent prayer. How could he 
hope to be heard so far up as the skies? asked the child; 
‘for although I had said my prayers every night with all 


my birr [force], I was not sure of having yet been heard.” 
In what manner this objection was met by ny mernaty 


matrons is unrecorded. 

In the year 1826 John Galt, who had long been wrestling 
with wild company directors in Canada, returned to 
Scotland on account of the grave illness of his mother, 
and during his sojourn in his native country found some 
relief from Dominion strife and filial anxiety in the writing 
of a new book. During his residence at Eskgrove, Mussel- 
burgh, in 1828, Galt had formed a friendship with Dr. 
David Macbeth Moir, a local celebrity known to the world 
of letters by his pen-name of “ Delta,’ and as the amiable 
author of Mansie Wauch. They were wont to correspond 
on matters touching their common craft, and writing to 
Moir from London on 28rd January 1826, Galt says: “‘I 
am still very much harassed with the Canadian concerns. 
They are as yet undetermined; but I have been doing a 
little to The Laird, and hope to be able to send a quantity 
of it by the next monthly parcel.” The writing continued 
throughout the summer, “in such intervals of leisure as 
Mr. Galt could command,” and portions of the manuscript 
were duly transmitted to Edinburgh for press. The book 


* Interary Life and Miscellanies, i. 270-271. Edinburgh: 1834. 
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ae to be issued by William Blackwood, his old publisher, 


who had officiated as “‘howdie” at the births of The Ayr- 
shire Legatees and Annals of the Parish, Galt’s first popular 
successes. Mr. Blackwood, it appears, disapproved of Mrs. 


~ Soorocks and took exception to the Nabob. Galt, like 


Scott upon a similar occasion, resented the criticism of his 
characters ;1 the writing of the book was for the time 
suspended, and a coolness supervened which was only 
thawed on the genial intervention of their mutual friend 


Moir. The interruption of the work proved specially un- 


fortunate, for when that autumn Galt had to go back to 
Canada, the book, “Delta” tells us, “was yet barely ' 


. finished.” The author, upon his departure for America, 


sent him the following characteristic letter:— 


Lonpovy, Ist October 1826. 


My pear Sir,—I consider myself as having been fortunate in making 


“your acquaintance; for although my inclinations have always been 


literary, yet my pursuits, and the class of persons among whom I have 
been thrown, have not favoured the predilection. I do not know a single 
person to whom I could have applied to do fot me what you have done, 
to say nothing of the manner in which the favour was granted. But I shall 
not offend you by saying more on this head. 

I shall be glad indeed if “‘ The Laird ” gives any satisfaction... . . 
The character of Mrs. Soorocks, to which I attached no small importance, 
Mr. Blackwood expressed himself so offended with that I could not help 
laughing at his energy on the occasion, for he spoke of her as if she had 
been an actual being. I wanted no better proof of having succeeded 
in my conception. What you say of the Nabob is perhaps just; but 
then he is requisite. Some such vigorous personage was necessary 
to be opposed to the Laird; and we find but few men of business with 
individuality enough to make a character of. At one time I had an idea 
of introducing in his stead a successful Glasgow manufacturer; but the 


1 Lockhart tells us that when Blackwood objected to the conclusion of The 
Black Dwarf and suggested a different ending, Sir Walter wrote to Ballantyne: 
‘Dear JamuEs,—l have Blackwood’s impudent letter. God damn his soul! 
Tell him and his coadjutor that I belong to the Black Hussars of Literature, who 
neither give nor receive criticism. Ill be cursed but this is the most impudent 
proposal that ever was made. W. S.”—Life, 1837, iv. 22. Galt, as we shall 
find, though equally sore, protested in terms less Plutonic. ce: 


226 MALICE DOMESTIC 


Grecia Send to me more picturesque, and moreover there is such a 
person in Renfrewshire, so I could not resist the temptation. Beings 
like Jock and the Laird will not stand bringing out. There is something 
in imbecility that will not suffer it to endure much handling. The 


Laird’s character has cost me more pains and reflection than anything 
I ever attempted. I began the work as an autobiography, and after. 


having made considerable progress, threw it into the fire. The station 
of the Laird in society affords but few incidents, and the selfish stupidity of 
the person is too offensive in itself to interest. To avoid disgusting is 
as much as one can hope for in delineating such a being. I know not 
if I make myself understood ; but I have said enough to explain why 
there is so little of the Laird and Jock. My object in the work was to 
delineate a set of persons of his own rank that such an obsolete character 
as a West Country laird was likely, about twenty years ago, to have for 
acquaintance and neighbours; and I hope so far it will be found not 
altogether a failure. 


_ With regard to those blemishes to which you advert, do with them as you 


think fit: I give you full liberty to act ; carve and change.as you please ; 
and I am sure whatever you do in either way will be improvements. . . . 
I remain, my dear Sir, yours truly, 
J. Gar. 


I think the title of “ The Laird ” should be simply: The Last of the 
Lairds, by the Author of, etc. By the way, I wish you would write a 


page or two of deprecatory preface, stating under what circumstances - 


the editorship came to you. It would oblige me if you would put A 
toit. . . . Ileave town on Wednesday to embark. I should have been 
off this evening; but I have business to transact with the Chancellor 
of the Exchequer on Tuesday, on which day he comes to town, so that 
I am actually running the risk of losing my passage. 


Perhaps.a sentence or two may be wanting at the conclusion of ‘ The 


Laird.” If you think so, supply it. 


One or two observes fall to be made, upon this remark- 
able epistle. The lacwnce—and they are most provoking 
—are Moir’s; the italics, mine. Galt, as appears, had 
taken, for him, unusual pains with his story and was 
pleased with the result. It is therefore the more surprising 
that he should have invited a literary acquaintance to 
“carve and change” at will, and be confident in advance 


1 Biographical Memoir of John Galt, by D. M. Moir, pp. xxxix—xli. 
Edinburgh: 1841. 
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that whatsoever outrages might be perpetrated on the text 
would be “‘improvements”! “Delta” was Galt’s disciple, 
to whom he offered his own chief claim to posthumous 
renown: Mansie Wauch—a knockabout Scots farce in the 
robustious mode of the time, but wholly lacking the 
originality, the ripe humour, the richness of representation, 
and that indefinable quality of homely charm which mark 
the best work of his master. No doubt, had the lily really 
required painting, Moir was as competent a brushman 
as Galt was likely to light upon; but all admirers of his 
genius must regret that he so far forgot what was due to 
his art as to let another hand intermeddle with this little 


masterpiece. Indeed, as we gather from his next letter, Galt 


himself, despite his kindly and courteous disposition, was 
none too appreciative of ‘“‘Delta’s” surgery. It is typical 
of his loose literary methods that the author did not even 
see the proof-sheets, and that the first copy of his own 
book was lent him by a lady friend! 


QUEBEC, 22nd February 1827. 


My pear Sir,—I am really under very great obligations to you. 
A copy of The Lairds having come to the Castle from the New York 
publisher, Lady Dalhousie lent it to me. I observe what you have done 
with Jock and Jenny Clatterpans, which improves the dramatic effect. 
If the work come to a second edition, I will avail myself of the improve- 
ment, and write a courtship scene for the pair. I see you have put in 
Blackwood’s story of the watch, but I am not sure of the effect; and I wish 
the Renfrew uproar had been retained. However, I can trace various 
points of minor improvement ; and I am persuaded that the character 
of Mrs. Soorocks will tell. It would seem by the New York papers that 
the work has taken there. . . . 

Ever yours most truly, 
J. Gaut.} 


One can only wish, with Galt, that his obliging friend 
had let well alone. The courtship scene was never 
written, for the reason that no second edition of the book 


~ was published in the author’s lifetime. Indeed, so far as I 


1 Biographical Memoir, p. xlii. 
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can ascertain, it was not reprinted until 1896, when it 
was included in the eight-volume edition of the works, 
edited by Mr. Storrar Meldrum. 

This is all that Moir vouchsafes regarding the history of 
the book; but some further particulars are furnished by 
the official “‘ Life” of the house of Blackwood.t The course 
of its, the book’s, composition resembled that poetically 
assigned to true love. Writing to Blackwood on 2nd 
March 1826, Galt says that he has thrown the MS. into the 
fire. ‘‘This is the second time I have done so. I am now 
quite persuaded that a self-told narrative will not give the 
effect I wish”: he was dissatisfied with the autobiographic 
form as applied to his present purpose, and was adopting 
instead that of ‘‘a descriptive story.”’ When sending a 
few days later for press the two opening chapters he says: 


By writing in my own character I shall be able to introduce, with ten 
times more effect than I could possibly do in the Laird’s language, those 
incidents of pathos that of necessity evolve themselves out of the pro- 
gress of his story. I mean such as the rouping out of a family and other 
things connected with it, by which the dénouement is to be brought about 

. I am in expectation that the story will be at least as graphic as 
anything I have ever done.? 


“T know not how the work may turn out,” he writes 
again; ‘but if success be taking pains, it has cost me more 
than anything I have yet written. The style, however, 
will be quainter and richer both in allusions and imagery.” 
In view of the excellent result of his endeavours it need 
not surprise us to find that even Galt’s easy-going temper 
was not proof agatae Blackwood’s expressed disapproval. 
‘“My good friend,” he writes to him on 28rd August, 


I should have tionehe by this time that you must have known that 
nobody can help an author with the conception of a character nor in the 
evolution of a story. Detached passages and special parts may be 
improved by friendly suggestions ; but criticism touching the vitals of 


* William Blackwood and His Sons, by Mrs Oliphant, i, 456-461. Edinburgh : 
1897. 


= Ibid., i. 457. 


“THE LAST OF THE LAIRDS” | 229 


what is character or plot rarely if ever improves either the one or the 
other. The defects of the Annals of the Parish were not mine, though 
some of the omissions I acknowledge were judicious. Sir Andrew Wylie, 
the most original of all I have ever done, was spoiled by your inter- 
ference, and the main faults of The Entail were also owing to my - 
being over-persuaded. In one word, I would much rather throw the 
whole work a third time into the fire than begin to cobble any part of it 
on the suggestion of others. I do not know how it is, but I cannot 
proceed if I am interfered with. 


Mrs. Oliphant remarks that “it seems to have taken much 
to rouse this sober Scottish Defoe.”’ Well, here surely was 
sufficient matter of provocation. We learn now for the 
first time who was the “friend” by whose advice Galt 
was induced to spoil Sir Andrew Wylie, and it also appears 
that Blackwood had “interfered” with both the. Annals 
and The Entail, not to the satisfaction of the author. It 
is strange that having thus saved The Lairds from one 
friend he should have delivered it over, as we have seen, 
to the tender mercies of another. The dispute, Mrs. 
Oliphant informs us, was continued through several letters, 
of which she quotes only the last, of 19th September: 


During the time I have given to The Lairds I had nothing to distract 
me. I never was freer in all my life ; and if I have failed so decidedly as 
you think, the fault does not lie at the door of business. My own feeling 
with respect to the work is that it is the first of all my writings, and that 
the characters are worked out with more individuality than any of my 
other works. With this conviction in my own mind, I cannot but 
deeply regret the strong terms in which you express your disappointment.” 


Now, as this is in fact a very original and charming 
tale, well within the compass of its author’s powers, 
admirably written in his happiest vein, full of first-rate 
Scots portraits and old-world scenes, affording a most 
-valuable picture of bygone men and manners, one would 
like to know what, precisely, were the heinous literary 
sins committed by Galt which so provoked the pontifical 
wrath of the high priest of “‘Maga”? But we have only 


1 William Blackwood and His Sons, i. 459. 2 [bid., i. 460. 
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these excerpts from the author’s letters, and Mrs. Oliphant 
does not condescend upon the gravamen of Galt’s offence. 
He himself has elsewhere told us that Blackwood objected 
to Mrs. Soorocks: there are people, I suppose, who would 
take exception to Mrs. Todgers’s notion of a wooden leg. 
We have seen how Scott dealt with Blackwood in the like 
circumstances. It is diagnostic of the essential gracious- 
ness of Galt that he should close a controversy, in which he 
was the party aggrieved, with this magnanimous gesture: 


It is with me a rule of life never to make a difference in a matter of 


business one of personal feeling, and I have too sincere a regard for you 
personally not to lament anything of the character of misunderstanding 
between us . . . I shall omit any passage that you may object to, even 
after all that has passed; but the working out of character and the 
features of individuality are things which I cannot change. In fact, the 
persons come to my imagination as persons, and I could no more change 
their method of thinking than I could do those of any living individual.* 


I find that I have done Galt an injustice. Until I read 
these letters I had no idea that he possessed any artistic 
conscience whatever; but here we see him nailing his 


literary colours to the mast in right gallant fashion. One ~ 


wishes that in the matter of his earlier books he had been 
equally uncompromising.” 

The work was published in one volume in December 
1826, and was duly announced in Blackwood’s Magazine for 
that month as follows: ‘The Last. of the Lairds; or, the 
Life and Opinions of Malachi Mailings, Hsq., of Auld- 
biggings. By the Author of ‘Annals of the Parish,’ ‘The 
Entail,’ &c. Post 8vo. 10/6.” I have failed to trace 
any reviews of it. Scott wrote for “Maga” a long and 
appreciative critique of Galt’s other book, The Omen, which 


1 William Blackwood and His Sons, i. 461. 

* Blackwood wrote to Croker: “I feel more than merely a publisher’s interest 
in these books [the Legatees and the Annals], for the revisal and correction of them 
my friend the author has left entirely to myself.”” And he complacently remarks 
that the Annals, “‘ by omissions and a good many little alterations,” is a much 
more perfect work than in the author’s MS. !—Jbid., i. 448. 
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Blackwood had published in February of that year. It 


seems strange that Sir Walter should have taken no notice 
of The Lawrds, a work, one would think, much more likely 
to appeal to him. In an essay by Dr. Moir on the genius 
of Galt, written some three years later, ‘‘ Delta” notes the 
original power and vigour of the book, and draws a just 
distinction between the author’s natural and acquired 
gifts: 


* 


Like most authors Mr. Galt has his peculiar walk and forte; and 
without doubt these lie amid the scenes and manners of actual life, 
especially in its middle and lower grades. In these he lives, moves, and 
has his being as a man of genius; and forsaking them, he comparatively 
fails. For strength of graphic painting nothing can excel his Micah 
Balwhidder, his Provost Pawkie, his Andrew Wylie, his Wattie the 
simpleton, his Leddy Grippy, or his Tansy the schoolmaster ; while put 
in contrast with these his imaginative and historical characters . . . ~ 
are as drawings in water-colour to finished portraits in oil.? 


To this more fortunate group belongs unquestionably 
The Last of the Lairds. It is a tale of country life in 
Renfrewshire at the beginning of the eighteenth century, — 
and the plot—if that be not too bold a word for the simple 
happenings on which the interest hinges—-turns upon the 
affairs, monetary and matrimonial, of an elderly landed 
proprietor, last frail prop of an ancient and deciduous house. 
It is told by a friend of his, an anonymous busybody, 
much concerned for the gossiping proclivities of the neigh- 
bourhood, though himself by no means immune from the 
local fever of curiosity. His zeal for the Laird’s welfare is 
ably seconded by an inquisitive and interfering widow, of 
whom we shall presently hear a great deal; and the circle 
includes a fiery and impetuous Nabob, a whimsical village 
dominie, a worthy parish minister, his lady wife, and her 
two maiden aunts, mature spinsters of the sort pleasantly 


1 Blackwood’s Magazine, vol. xx., July 1826; reprinted in Scott’s Mis- 
cellaneous Prose Works, vol. xviii. p. 333. 
2 Edinburgh Literary Gazette, vol. i. No. 2, May 23, 1829. 
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termed by Stevenson acidulous virgins. Below-stairs are 
the Laird’s man and kitchen lass, and the attaching hand- 
maid of the meddlesome widow. With such homely 


characters—for even the gorgeous Nabob is native-born— | 
does Galt engagingly cast his country-house comedy. The 


scene opens with an admirable picture of the Laird’s 
ancestral home, which, as it will doubtless be new to most 
of my readers, while those who know it will welcome the 
opportunity to read it again, I quote at length for a 
sample of Galt’s descriptive powers: 

The mansion-house of Auldbiggings was a multiform aggregate of 


corners, and gables, and chimneys. In one respect it resembled the 
masterpiece of Inigo Jones—Heriot’s Work—at Athens : no two windows 


were alike, and several of them, from the first enactment of the duty on _ 


light, had been closed up, save where here and there a peering hole with 
a single pane equivocated with the statute and the tax-gatherer. The 
péte-stones, or by whatever name the scalar ornaments of the gables 
may be known—those seeming stairs, collinear with the roof, peculiar 
to our national architecture—were frequented by numerous flocks of 
pigeons. The invention, indeed, of that species of ornament is a fine 
monumental trait of the hospitality of our ancestors, who, while they 
were themselves revelling in the hall, after their Border joys of speed and 
spoil, thus kindly provided convenient places, where their doves, when 
returning home heavy and overfed with foraging on their neighbours’ 
cornfields, might repose, and fatten for spit or pie, in unmolested 
equanimity. 

Appended to the mansion, but somewhat of lower and ruder structure, 
was a desultory mass of shapeless buildings—the stable, sty, barn, and 
byre, with all the appurtenances properly thereunto belonging, such 
as peat-stack, dunghill, and coal-heap, with a bivouacry of invalided 
utensils, such as bottomless boyns, headless barrels, and brushes maimed 
of their handles, to say nothing of the body of the cat which the undealt- 
with packman’s cur worried on Saturday se’enight. At the far end was 
the court-house, in which, when the day happened to be wet, the poultry 
were accustomed to murmur their sullen and envious whiggery against 
the same weather which made their friends the ducks as garrulous with 
enjoyment at the middenhole as Tories in the pools of corruption. . . . 

The garden was suitable to the offices and the mansion. It was sur- 
rounded, but not enclosed, by an undressed hedge, which in more than 
fifty places offered tempting admission to the cows. . The luxuriant grass 
walks were never mowed but just before haytime, and every stock of 
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kail and cabbage stood in its garmentry of curled blades, like a new- 
made Glasgow bailie’s wife on the first Sunday after Michaelmas, dressed 
for the kirk in the many plies of all her flounces. Clumps of apple- 
ringie, daises and Dutch-admirals, marigolds and none-so-pretties, 
jonquils and gillyflowers, with here and there a peony, a bunch of 
gardener’s-garters, a sunflower or an orange-lily, mingled their elegant 
perfumes and delicate flourishes along the borders. The fruit-trees 
were of old renown ; none grew sweeter pears; and if the apples were 
not in co-rival estimation with the palate, they were yet no less celebrated 
‘for the rural beauty of their red cheeks. It is true that the cherries were 
dukes, but the plums were magnum-bonums. 

Where the walks met, stood a gnomonless dial; opposite to which, 
in a honeysuckle bower, a white-painted seat invited the Laird’s visitors 
of a sentimental turn to read Hervey’s Meditations in a Flower-Garden ; 
and there, in the still moonlight nights, in the nightingale-singing season 
of southern climes, you might overhear one of the servant lasses keckling 
with her sweetheart. 


To this haunt of ancient peace comes one day the 
unnamed narrator to call upon the Laird. The door is 
“answered”? by Jenny Clatterpans, the kitchen-lass, “a 
substantial armful of those virtues and graces which, in 
the shape of well-fleshed, clear-skinned, sonsy and hardy 
queans, may be seen, with their legs bared above the knee, 
trampling in washing-tubs at the open burnside.”’ The 
visitor learns that the Laird is engaged in literary com- 
position—‘‘at this precious moment of God’s time ye may 
see him writing his book through the keyhole’”—and 
amazed at such unlooked-for news, hastens to the parlour, 
where he finds the author dressed for the part in a robe 
‘“‘which had evidently been economically made out of two 
of his deceased lady’s flagrant chintz gowns of dissimilar 
patterns”; his head encased in a well-wadded blue velvet 
cap, ““warm enough to cause a germination of fancies.” 
He is employed in writing his own biography: “‘it’s to be 
a standard work,” dealing incidentally with divers abstruse 
questions of political economy; and upon his friend 


1 The Last of the Lairds, i. 248-250. This, and subsequent references are 
to the Works of John Galt, ed. Meldrum. 8 vols., Blackwood, 1895-1896. 
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inquiring what has moved him to essay so singular a task, 
‘the Laird replies: 
I'll tell you a secret—it’s to pay off one of my heritable ehaes That 


silly auld havering creature, Balwhidder o’ Dalmailing, got a thousand — 
pounds sterling doun on Blackwood’s counter, in red gold, for his 


clishmaclavers ; and Provost Pawkie’s widow has had twice the dooble 
o’t, they say, for the Provost’s life. Now, if a minister got sae muckle 
for his life and a provost twice the dooble for his, I’m thinking a ’stated 
gentleman should surely get a brave penny for the like wark.* 

The friend, invited to stay to dinner, is further regaled 
with extracts from the projected tome, the MS. of which 
consists of half-a-dozen small copy-books such as school- 
boys use, ‘two or three of them with marble covers; on 
one I observed a parrot, and on another the ruins of 
Palmyra’’—how vividly this brings to mind the exercise- 


books of one’s youth!—and the matter is in the form of 


detached notes and memoranda, dealing with the price of 
erain and cattle, denunciations of wages and taxes, etc., 
mixed with such items as: “My mother died this year, 
and her burial cost me a power of money”’; or, “‘ Obligated 
to roup out John Lounlans’ widow—a clamorous woman 
that.”’ His friend objects to the desultory character of 
the work, which ought rather to have begun with some 
account of the author’s family. “‘It’s no an easy task,” 
replies the Laird, with a sigh, “to write a history book 
that will please everybody”; and in answer to a question 
touching his maternal ancestry he continues: 

Her father was Custocks of Eealyaree, an ancient and as recleeae 
a race as ony within the four quarters o’ the realm ; she was a co-heiress, 
and her name was Barbara. Moss 0’ Peats was married intil her uterine 
sister, Martha, the other co-heiress o’ Kailyards, and they had issue a 
son, Ramplor Moss, begotten of her body, meaning the body o’ Aunty 
Marthy ; and he, being a captain in the king’s army, gamblet his property 
wi’ riotous living in foreign lands, till it came to be sold by a decreet 0’ 


Court, and so through him there was an end o’ that branch o’ my mother’s 
family. 


1 Unless the ways of publishers have greatly changed, the Laird would seem 
to overestimate the remuneration received by Galt for the Annals and The 
Provost. 


‘ 


“THE LAST OF THE LAIRDS” "935 


Of his father’s marriage with the co-heiress of Kailyards 
the Laird is the sole issue—‘‘ poor man, he wasna sparet to 
beget a better”; and the death of the old gentleman as 
described by his heir—‘‘oh, sir, it was a memento mori”— 
is so perfect an instance of what Galt could do when he 
chose, that I have not the heart to abridge it. For Scots 
prose as vivid and vital you must go to “‘ Wandering 
Willie’s Tale” in Redgawntlet, or to that of ‘‘Black Andie” 
in Catriona. 


It’s a heavy tale, but it came to pass after this manner. Ye see he 
was ane of the Langsyne Club, that some threescore Yules bygane had 
its howf in a public in the town, keepit by a wife that was by name. 
Luckie Gawsie, and he was a man (meaning my father) o’ a pleasantrie in 
company, as I have often heard the late Sparkinhawse o’ Drycraigs tell ; 
mony a sooh and sappy night they had wi’ ane anither; there wasna a 
blither bike o’ drouthy neibours in a’ the shire. Quaigh o’ Plunkcorkie 
was the preses and Luggie o’ Dramkeg the croupier. But mirth.and 
melancholy are the twins o’ mortality—walking hand in hand to and 
fro, roaring like lions seeking whom they may devour. Heh, sirs, that 


night they visited the public o’ Luckie Gawsie—weel may I recollect 


what Sparkinhawse told me; it was wi’ the tear in his e’e, for he was 
a warm-hearted bodie. We had been squeezing the sides o’ the gar- 
devin, and neither o’ us were then fasting, but baith jocose, the whilk, as 
he said, put him in mind o’ the auld langsyne. “ Laird,” quo’ he, 
““we were sitting in Luckie Gawsie’s back-room, wi’ her tappit hen o’ 
claret wine on the table, according to the use and wont o’ the club, and 
Luggie o’ Dramkeg was singing the Gaberloonie like a nightingale—oh, 
he was a deacon at a pawky sang ’—I use his ain words. . . . 

Drycraigs, in the way of a peradventure, some short time after the 
sang, gied a glimpse out o’er the table at my father, and seeing something 
no canny in his glower, said to the preses, ‘‘ Plunkcorkie,” said he, “ I’m 
thinking Auldbiggings is looking unco gash.” “Gash!” quo’ Plunk- 
corkie, ‘‘ nae wonder; he’s been dead this half-hour ; his e’en flew up 
and his lip fell down just as Dramkeg was singing the verse about the 
courting at the fireside ; and was I to spoil a gude sang for the likes 0’ 
him ? so when it was done, through an accidence of memory I forgot 
to tell you o’ the ’poplexy. But,” continued Plunkcorkie (as Drycraigs 
told me), “‘ now that it’s noticed, we, for a decency, must get the corpse 
ta’en hame to its ain house.” Whereupon they all raise frae their seats, 
said Drycraigs. 

Wasna that a moving sight ? and they filled lippies, and in solemn 
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silence drank their auld frien’ for the last time ; and Quaigh 0’ Plunk- 
corkie, the preses, held a glass to my father’s mouth, but he couldna 
taste, which was a sure sign he was a dead man; whereupon they all 
fell to the greeting with the hearts o’ men mourning in affliction. . . . 


But as one door steeks another opens, and my father’s death brought — 


me into the world mair than two moons afore the common course 
of nature—for, ye see, when my mother, through the mist o’ a grey 
March morning, heard a sound coming towards the house, and lookit 
out at her window, she discern’t the three fou lairds bringing her dead 
gudeman hame—Drycraigs and Dramkeg were harling the body through 
the mire by the oxters, his head dangling o’er his breast like an ill-sewed- 
on button—Plunkcorkie, the preses o’ the club, was following in a sorrow- 
fu’ condition, carrying my father’s wig and his hat, and one of his boots 
that had come off, no man could tell how, as they were hauling the corpse 
along the road; and Drycraigs told me that poor man, Plunkcorkie, 


was so demented wi’ grief that when he came into the house he had the _ 


shank o’ the very glass in his hand he had held to his old frien’s lips, 
which you must allow was a very touching thing.t 


Well, if you don’t like that, you and I had bette part” 


company here and now, on the ground of incompatibility 
of taste; but should you be of the elect, I think I can 
promise you so much further entertainment as my space 
permits. The discerning reader will have remarked the 


exquisite propriety of the names, the picturesque quality. 


of the phrasing, and, above all, the quaint congenital 
humour which is the birthright of the authentic Galt. Ii, 
as seems plain, this and other passages formed part of the 
original autobiography as planned by the author, one can 
only again regret his change of scheme. The Laird then 


proceeds to an account of his boyhood, and tells how even 


‘‘on the Sabbath day, when man and beast and spinning- 


wheel got leave to rest,” he ‘“‘was buffeted by Satan ten” 


times waur in the shape o’ the Psalms 0’ David”; while 
what he suffered during the week from the seven-tongued 
tawse of Dominie Skelp can never be forgotten: ‘‘ Neither 
intemperance nor old age hae in gout or rheumatic an 
agony to compare wi’ a weel-laid-on whack o’ the tawse 
on a part that for manners shall be nameless.”” The boys 


1 The Last of the Lairds, i. 266-268. 
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were as bad as the master. Once they put him over the 

wall into the manse orchard, and when he had given them 
his hat full of apples, raised a ery of thief, which brought 
out Gilbert, the minister’s man “‘like a raging bear.” The 
boy got such a fright that even in his old age he says: 
“T grue wi’ the thought o’ an apple to this day, like Adam 
and Eve, when they had begotten their sons and daughters 
But,” he adds, “I had my satisfaction o’ that finger 0’ 


scorn, Gilbert, though it was mair than fifteen years after.” 


The incident is too typical of the Laird’s character to be 
omitted. 


It came to pass that auld Gilbert was ordained to earn his bread by 
the sweat of his brow, which is the portion of man that is born of a 
woman, and his lot was to howk ditches. When he had laboured at that 
some dozen years after the death of his master, he was afflicted wi’ an 
income,! and no being able to handle spade or pick, he was constrained 
to beggary ; and so it happened that on the very first morning that he 
took up the meal-pock for eikrie o’ life, I was standing at the yett, looking 
to see wha might be going to the town and wha coming frae’t, when, lo 
and behold! I saw an auld beggar-man, wi’ a grey head and a cleaner 
pock than usual, and it was toom—-ye see it was his first morning at the 
trade—hirpling wi’ a stilt towards the avenue. 


The old man asks him to “‘hansel” his bag for auld lang- 


‘ syne; but the Laird, recognising his boyish enemy, bids 


him begone from the bounds of Auldbiggings, or he will 
set the dog on him. “I trow he was dauntit, for he turn’t 
on his heel and put on his bonnet wi’ a splurt like a High- 
landman in a pet, and powled himsel awa wv’ lis stilt.” 
Pleased with the impression he had made, the Laird softened 
and offered him a penny. 

Ye’ll aiblins think he was full o’ thanksgiving—nae sic thing, bit as 
proud as when he was the minister’s man. He took the penny—twa 
beautiful bawbees it was, and he looked at them, and what do you 
think he said? ‘‘I’m a beggar noo, and I oughtna to refuse God’s 
charity !”’ so, withouten a bethank, he hobbled on his way, leaving me 
standing in the middle of the road wi’ my finger in my mouth.” 


1 As the Southron reader may think this but a light affliction, I may explain: 
that ‘“‘ an income” means, in Scots, any disabling ailment. 
2 The, Last of the Lairds, i. 274-276. 
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On his next visit the friend learns more about the 
Laird’s pecuniary position. It appears that one Mr. 
Rupees, a retired Indian merchant, locally named the 


Nabob, having bought the adjoining property from the 


Glaikies, ‘‘who, like sae mony ithers o’ the right stock o’ 
legitimate gentry, hae been smothered out o’ sight by the 
weed and nettle overgrowths o’ merchandise and cotton- 
weavry,” casts an Ahab’s eye upon his neighbour’s vine- 
yard, and through his agent, Hugh Caption, a writer, makes 
him an offer to purchase the estate. “But,” says the 
Laird, ‘I was neither a prodigal son nor an Esau, to sell 
my patrimony for a mess o’ pottage, so I gied him a flea 
in his lug and bade him tell the Nawbub to chew the cud 


0’ the sin 0’ covetousness, the whilk is disappointment.” ~ 


Whereupon the wily potentate changes his tactics, 


apologises for his man-of-business, asks the Laird to dinner, 


and induces him to accept a loan to meet a “precarious 
obligation.” Rupees has since contrived to get hold of 
the other wadsets (mortgages) upon the property “and 
put them intil the Nebuchadnezzar-like talons o’ Caption,” 
who has called up the bonds for the ensuing term. 

In these circumstances the friend advises that the 
Reverend Dr. Lounlans, minister of the parish, be ap- 
proached to intercede with the unrighteous Nabob in the 
Luaird’s behalf. It seems, however, that the Laird is 
averse from invoking the Doctor’s aid, and that for the 
following reasons. As a lad of eighteen he had fallen in 
love with Annie Daisie, the comely daughter of the farmer 
of Broomlands, and announced his intention to marry 
her; but his mother would not hear of so mean a match. 
Her own candidate was Miss Betty Graeme, in whose veins 
ran the relatively gentle blood of a Glasgow Provost. But 
the Laird was a faithful lover; one day, “‘as she watered 
the yarn of her ain spinning on the green,” he offered 
marriage to the charming Annie, who, I regret to say, 
poured contempt and the contents of her watering-can 
upon him and his proposal. Soon afterwards she married 
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the man of her choice, a young farm lad named John 
Lounlans. They were said to be the handsomest couple 
in the parish. “It was castor-oil to hear’t, and I was 
determin’t to be upsides with them for the way she had 
jiltit me.’ He had to wait many years for the opportunity. 
“Her gudeman dee’t, and I was constrained by course 0’ 
law to roup her out 0’ the farm.” The widow did not meekly 
suffer this oppression: ‘‘She stir’t the country like a wasp’s 
byke about me—I durstna mudge on the King’s highway 
without meeting revile and molestation.” Hence his re- 
sentment, which extended to her son, who in the fullness 
of time became minister of the parish. The Laird’s next 
matrimonial overture proved even more humiliating. Miss 
Betty Graeme, yielding to the superior force of her mamma, 
was prevailed upon to accept his addresses; the wedding 
was in sight; when, as he walked one day upon the high- 
road with his reluctant love, ““by came a whusky ! with a 
young man in it that had been a penny-clerk to her father, 
and before you could say Hey Cockilorum! she was up in 
the gig and down at his side, and aff and away like the 
dust in a whirlwind.”’ 

Matters are brought to a point by the Laird going one 
morning to the Whinny Knowes, where his man Jock was 
mounting guard against the depredations of the local 
urchins, and finding the Nabob, attended by his myrmidons, 
busy measuring the bounds of the estate. 


My corruption rose, and stamping wi’ my foot, I said to Jock, “ How 
durst you let the Boar into the vineyard ? The bairns o’ the town would 
tak but eggs and birds and blackberries, but Rupees and his rajahs are 
come to rob us 0’ home and ha’.” 


- Whereupon the loyal Jock fell on the party, and with the 


butt of his fishing-rod smashed their surveying imple- 
ments in pieces, while the Laird, in his capacity of Justice 
of the Peace, bade them depart from his land, “lodging 


1 Readers of St. Ronan’s Weil will recall that Meg Dods employed a similar 
vehicle, the peculiarities of which are set forth in chapter xiv. 
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instruments o’ protest in the shape of a shilling in the 
hands of Caption himsel’, cause he’s a Notary Public.” 


“ And did he take them 2” said I, not less surprised than stone? 
at such unwonted spirit and decision on the part of the Laird. 


“Tak them! he durstna refuse; for I told him, if he did, his refusal : 


was a thing that would make the fifteen Lords 0’ Embro redden on their 
benches.” 


As this ill-judged demonstration is likely to precipitate 
the Laird’s downfall, his friend determines to consult the 
minister forthwith. On the road to the manse he is way- 
laid by Mrs. Soorocks, a widow of local fame, “whose sole 
business and vocation in life consisted in visiting those 
among her neighbours who were suffering either misfor- 


tune or anxiety, and feelingly, as she herself called it,. 


‘sympatheesing with their dispensation’.’’ This lady, who 


doubles the parts of Job’s comforter and Good*Samaritan, | 


has heard that Mr. Rupees has been assaulted by the Laird, 
and is avid of particulars. 
But when the waur has come to the warst, Auldbiggings has only 


to step o’er the way to the house of Barenbraes, and make choice of one 
of the sisters for his livelihood. Poor leddies, they hae lang waited for 


a man to speer their price; and in his state of the perils of poverty he © 


needna be nice, and neither o’ them has any cause to be dorty. 


The Misses Shoosie and Girzie Minnygaff are damsels 


of greater respectability than allure. Never remarkable for 
beauty, age has added nothing to their charms. The one 
is forty-nine; the other, though looking as old, as Mrs. 
Soorocks often said, “had two years less of sin and misery 
to answer for.” A third sister had in their father’s life- 
time married an English officer, who afterwards succeeded 
to a baronetcy; they lived in Warwickshire, and held no 


intercourse with their Scots relations. When the father 


died, the estate, which was entailed, should have passed 
to Lady Chandos as the eldest daughter; but her sisters, 


sitting tight upon the property, had never been molested - 


in their lawless enjoyment of it. Yet as they lived in 
constant dread of eviction they saved diligently against 
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the evil day. This joint in the ladies’ harness afforded 
Mrs. Soorocks endless opportunities for “‘sympathising” as 
to their future fate, which, being interpreted, meant play- 
ing cat and mouse with their fears. For example, seeing | 
in the newspapers an account of the baronet’s death, she 


hastens thus to console his sisters-in-law: 


Surely, if ye’re treated by Lady Chandos just with a contempt, it’s 
no to be thought that ye’ll put more hypocrisy on your backs than ye 
haein your bosoms. But leddies, leddies, I see a jeopardie gathering over 


you. Miss Claurissie, your niece, she’ll have doers [legal advisers] ; and 


though her mother, and her father, that the Lord has taken to himsell, 
scornt to molest you in this poor heritage o’ Barenbraes, the doers will 
be constrained by law to do their duty as executioners—depend upon’t 
they will demand a restoration to the uttermost farthing. Maybe, and 
it’s no unpossible, the doers may have heard of your narrow contracted 
ways, and may think the money cannot be in closer hands; but for all 
that be none surprised if they come upon you like a judgment. But 
even should they no disturb you, as maybe Sir Rupert may in his will 
have so ordered it, to show how little he regarded the beggarly inheritance 
of your family, ye yet. daurna wile away ae plack, the which is a sore 
misfortune, for I doubt not, considering how light the beggar’s pock 
returns from your gates, that both o’ you have a kind intention to give 
the parish a mortification [charitable bequest]. But come what may, 
put oil in your lamps, and be awake and ready, for it will fare ill with you 
if ye are found not only helpless old maids, but foolish virgins, when the 
shouts of the bridegroom are heard—I mean when your niece comes to 
be married—for it’s very probable that she’ll be the prey o’ a spend- 
thrift ; and if such is the Lord’s pleasure, think what will become of you 
then ! 1 


In such kindly -wise does the good lady comfort and 
sustain her afflicted friends. 

The Laird’s ambassador finds the minister on the eve 
of a journey, which, the inquisitive visitor learns, is to 
Warwickshire; but in view of the urgency of the case 
Dr. Lounlang consents to postpone his departure for a day 
to see what he can do with the Nabob. The minister 
having failed in his mission to Mr. Rupees, who, Pharaoh- 
like, hardens his heart, the Laird’s advisers see nothing 


1 The Last of the Latrds, ii. 14-15. 
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for it but to bring about his marriage with Miss Shoosie. — 
The initial difficulties are unexpected. ‘‘I hae made an ~ 
inceesion,” reports Mrs. Soorocks, “but no to a great 
length. For what do you think is the auld fool’s objection? - 
He’s in a doot if either o’ the leddies be likely to bring him 
a posterity.” Mrs. Soorocks reassures him on this point 
by citing the leading cases of Sarah, and of ‘‘the twa-and- 
fifty mystery 0’ the Douglas Cause.” The ladies, too, 
“hae their doubts if the Laird will connive at a right 
way o’ education for their children!”’ Learning of Dr. 
Lounlans’ journey, Mrs. Soorocks jumps to the conclusion 
that the minister means to marry Lady Chandos’ daughter. 
‘“‘Be none astounded,” she warns the spinster aunts, 

Be none astounded, leddies, if ye look forth some morning from your 
casements, and behold all your hainings and gatherings, your pinchings, 
your priggings, your counts and reckonings, fleeing away to Warwick- 
shire like ravens and crows and other fowls o’ uncanny feather; or 
maybe the avenger, in the shape of a sound young minister of the Gospel 
o’ peace, coming to herry you out o’ house and home. 


The Laird is not surprised to hear of the Nabob’s 
obduracy: ‘‘he’s as boss in the heart, and as hard, as a 
bamboo cane. Set him up indeed! Before his mother’s — 
brother sent him to Indy, I mind him weel, a dirty, duddy 
do-nae-guid, that couldna even tak care o’ his father’s 
kye.... But what am I to do? To fight in law wi’ 
this Great Mogul wad, wi’ my light purse, be as the sound 
o’ the echo to the pith o’ the cannon-ball. Gude help 
me, I maun submit.” In reply to his friend’s suggestion 
that a way out of his troubles might be found in marriage, 
the Laird remarks: “I have had my thochts o’ that, but 
I fear ’'m tyke-auld, and November’s no a time to saw 
seed.” He is not, he adds, an advocate of matrimony, 
in view of his experience with his late wife, who “‘rampaged 
up and down the house frae Monday morning till Saturday 
night like a roaring lion. ... But O she made dreadfu’ 
saut kailon Sunday!” His union with this lady, as appears, 
was not wholly voluntary. 
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She was the only daughter 0’ Cowcaddens of Grumphyloan. She 
had lost her mither vera young, and so, being edicated amang the giglin 
hizzies and rampler lads o’ the neebouring farms, she was—But, to 
make a lang tale short, Mr. Firlot [Dr. Lounlans’ predecessor] said that 
if I didna marry her, she being o’ sae respected a family, he wad gar 
me repent in the bitterest manner he could; so that rather than be sae 
disgraced, o’ the twa evils I chose the least. But she’s quiet noo, and 
her bairn lies by her side, and has, I trust, found a Father on high, 
though its parent, by the father’s side, in this world, sure am I, must 
hae been a matter o’ doot when it was laid to my door. 


The friend urges the superior claims of the ladies of Baren- 
braes: “‘excellent gentlewomen, rich, and of the purest 
character,’ philosophically adding, ‘“‘better small measure 
than no drink”; to which the Laird replies, ‘‘That’s a 
gude truth; but Miss Shoosie’s very ordinary and Miss 
Girzie ne’er was bonnie—I grue at the thochts o’ either 
o’ them.” Matters are brought to a crisis by the arrival 
of a summons, raised at the instance of Hugh Caption, 
Notary Public, for an assault. The Laird capitulates. 

Tf I maun consent, I maun—there’s nae help for’t; and so ye may 
just choose for me. It’s a sore thing for a man to be frightened into his 
first marriage by the bow-wow o’ a Kirk Session, and driven into a second 
by a coorse o’ law. 


Thus empowered to treat, the emissary hastens to Baren- 
braes where he overhears Mrs. Soorocks and the ladies in 


_acrimonious discussion in the parlour. As you have not 


yet had a specimen of Galt’s skill in dialogue, I quote the 
following passage: 


The first words I distinctly made out were from Miss Girzie. 

“ Deed, mem,” said she, addressing, as it would seem, Mrs. Soorocks, 
* the old gentleman has his failings, that ye must alloo.” 

“ Failings!” replied Mrs. Soorocks, “ havena we a’ our failings ? 
and between friends, Miss Girzie, ye hae your ain infirmities likewise.” 

Here Miss Shoosie interposed with a declaration to the effect that 
Mr. Mailings would never be the husband of her choice. 

“ Choice, Miss Shoosie ! ” exclaimed the Laird’s advocate. “ Choice ! 
mony a far better woman than ye were in your best days never had a 
choice. Really, at your time o’ life, Miss Shoosie—ye ken ye’re aulder 
than your sister—you ought to accept wi’ a gratefu’ heart, and he 
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thankfu’ to Providence if onything in the shape o’ a man is evened to 
you.” 

The widow made nothing by this taunt, for the pees spinster 
retorted— 


“It would be gude for us a’ if we saw oursells as ithers see us; but 


if I could hae demeaned mysell to tak’ up wi’ sic men as some folk were 
glad to loup at, I might noo hae been in my widowhood. Oh, but ye hae 
been lang obliged to thole that dispensation, Mrs. Soorocks—that was 
your ain choice, nae doot.” . 

“ Sister,” said Miss Girzie, “ Say ye forget that Mrs. Soerieny has 
aye been vera obliging to a’ kinds o’ wanters suitable to her years.” 

a) is replied Miss Shoosie, “‘ we hae baith heard o’ mair than ae 
instance o’ her condescension.” 

“ There was Dr. Pestle,” said Miss Girzie, “ hi! hi! hi!” 

“« And Mr. Grave, the relief minister, ha! ha! ha!” responded Miss 
Shoosie. 


“Tt was said you were particular to auld Captain Hawser o’ the press- 


gang,” added Miss Girzie. 


“Was that true, mem?” subjoined her sister ; “Tm sure ony . 
woman maun hae had a cheap conceit o’ hersell that would hae thought. 


o’ sic an objik—and only three parts o’ a man too, for he had a timmer 
leg.” 

To all this Mrs. Soorocks replied with her wonted candour = 
suavity. 


“It’s very true that there was a time when I was inclined to have ~ 


changed my condition—I’ll ne’er deny’t ; but no one could ever impute 
to me a breach o’ discretion. We live, beeen in an ill-speaking warld, 
Miss Shoosie; and wasna there a time, my dear, when folks werena 
slack—they ought to have been punished, Miss Shoosie, for cooming 
[blackening] your character in the way they did—but ye had great credit 
for your bravery. I didna think it was in the power 0’ woman to have 
. sae fac’tit out. I allow frankly and freely that it was a maist improbable 
thing that a young woman o’ a genteel family should hae foregathered in 
a glen by appointment wi’ a blackavised, pockyawr’d [pockmarked] 
knock-kneed, potato-bogle o’ a dominie. Ithers had their cracks, as 
wha can stop the mouths o’ a scandaleezing warld ? but, for my part, 
I aye thocht and upheld the meeting for an accidental ane, and go I said 
at the time to Mr. Firlot, when he was bent on sending the Elder to test 
the fact and mak peremptory investigation. It’s no to be tell’d to what 
a bonnie pass matters might have been brought, for the Session were 
a’ on the scent, and the daughter o’ an heritor was game no every day 
to be hunted after. But, as I aye observed, it wad be mair candid and 


Christian-like to let the thing drap; for, in the first place, it mightna 


_: 
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be, and I houpit wasna true ; and in the next place, couldna be proven, 
which was the best thing that could happen for baith parties, there being 
nae leeving witness, at least that either the members [of the Kirk Session] ~ 
or me ever heard tell 0’.” 1 


Now it is a high tribute to the widow’s resourcefulness 
that these allegations were wholly without foundation, and 
that she invented the same on the spur of the moment, 
to counter the attack of her maiden adversaries. ' 
Mrs. Soorocks having withdrawn in triumph, the visitor 
has an audience of Miss Shoosie—a situation not without 
risk, as the lady manifests a strong desire to treat with 
him as a principal, rather than as an agent. In the end 
she is brought favourably to consider the Laird’s proposal. 
On his return home, the friend has a call from Mr. Tansy, 
the village dominie, of whose whimsical and pleasant 
humours I lack space to speak; and then receives from 
Leezy, the widow’s attractive handmaid, a message asking 


_ him to go next morning with Mrs. Soorocks to interview 


the Nabob in the Laird’s behalf. At Nawaubpore, as the 
palace is named, Mrs. Soorocks is greatly struck by the 
Indian servant who admits them to the owner’s presence. 
“What an elegant creature that is!” says she: ‘‘for though 
his face is the colour o’ a brass jeely-pan, and his dress 
like a man’s on a tea-cup, hasna he a genteel manner 
about him?” Mrs. Soorocks so mollifies the potentate by 
her adroit flattery of his might and power that he agrees 
to stop the proceedings against the Laird. “The widow is 
much impressed by the princely hospitality of the Nabob, 
whom she likens to King Solomon and herself to the 
Queen of Sheba. When they leave the palace, the friend 
tells her that he has learned from Mr. Tansy that a stranger 
and a boy from India have arrived at Renfrew, and are 
making inquiries regarding a property to which the child 
is entitled. Mrs. Soorocks, in her réle of Cassandra, at 
once declares that the estate in question must be the 
Nabob’s, and pronounces it “a judgment-timed event,” 
1 The Last of the Lairds, ii. 78-80. 
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because of his ‘‘Nebuchadnezzar vanity about the great 
Babylon he had built.’ She encourages her companion 
to go at once to Renfrew and find out the facts. We shall 


presently see whether the widow proves a true prophetess. 


Mrs. Soorocks now reports that the Laird, finding his 
pecuniary pains relaxed, refuses to take the prescribed 
remedy. 


“No sooner had I told the auld gaumeril that Nawaubpore was a 
perfec’ gentleman, and was disposed not only to treat him with mitigation, 
but to allow him to live on the estate upon easy. terms for the remainder 
of his life, than he began to hum and haw, and to wish that he hadna gi’en 
authority to you to bespeak ane o’ the Miss Minnygaffs to marry him. 
Did ye ever experience such black ingratitude ? ” 


“You do not say so? My dear madam, if he draws back, what 


shallI do? Ihave pledged my honour for him to Miss Shoosie.” 
“T see nothing for iG but to tak her yoursell,” said we DOuEs Ean 
laughing. 


At this alarming crisis the ladies of Barenbraes are 
announced as in the drawing-room, wishing to see the 
mutual friend, who, leaving his other visitor in the parlour, 
hastens to face the enemy. He finds them seated on the 
sofa, with pink silk scarfs, like twin cherries on one stalk; 
Miss Shoosie’s air denotes a bridelike bashfulness, Miss 
Girzie’s countenance expresses fortitude and intrepidity. 


“We have come, sir,”’ said she, ‘‘ having considered the proposal ye 
made to my sister yesterday _ 

The “ ye maun tak her yoursell,” of Mrs. Soorocks still ringing in 
my ears, I exclaimed : “‘ Proposal, ma’am! I made no proposal ! ” 

“Sister!” cried Miss Girzie, “ sister, is it possible that you could 
be mistaen? But I told you that it was ower gudea godsend to come 
to our door, especially as Auldbiggings has done sae lang without a wife.” 


The ladies desire to be informed what sort of settlement the 
Laird intends to make on his marriage, and here the 
representative perceives a loophole for escape. Miss 
Shoosie is willing to waive the point; but Miss Girzie 
maintains that “When a thoughtless young couple’s 
coming thegether, it behoves their friens to see that’ the 
solid temporalities are no neglected in the delusions o’ 
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love.” The friend, however, is only too glad to break off 
negotiations, in view of his client’s ehange of face. 

“T can hear no more,” cried I; “it is plain you intend to make a 
bargain with my friend. No abatement of expectation, no retraction of 
opinion on the subject, can change my mind, I may seem to you warm, 
ladies, and Iam so. Who can help it, when one hears of a gentleman’ 
heart and hand regarded as of no value unless the hand be filled with 
glittering trash !” 


So the dejected spinsters take their leave, accompanied by 
the derisive laughter of Mrs. Soorocks, who has been 
listening behind the door. 

While the two ambassadors are having a cup of tea to 
celebrate their victory, they are surprised by a call from 
their principal. The Laird is dressed with unwonted 
splendour: they assume he is about to pay a visit of 
gratitude to the Nabob. ‘‘Dear me, Mr. Mailings,” says. 
the lady, “ye can never be going to Nawaubpore’s at this 
time 0’ the day? He’ll be at his dinner, eating his dishes 
gude for the liver complaint;. to be sure, he may excuse 
the intrusion of an auld-fashion’d man, a hame’art gentle- 
man who has never seen the world, nor gallanted, like 
him, wi’ the yellow ladies in yon palaces o’ delight in 
Indy.” But such is not the Laird’s purpose; he is on 
his way to Grey Stane to pay his addresses to the young 
daughter of the house, newly home from school at Hdin- 
burgh, who can play on the spinet and paint red cabbages. 
upon paper. His advisers, horrified at such backsliding, 
urge him with divers threats to fulfil his pledge to wed Miss 
Shoosie; and the unhappy gentleman surrenders to their 
insistence. 

*T canna warstle wi’ this,” says he; “I hae lang thole’t the con- 
speracy that has sookit my rents—I hae endur’t the loss o’ my first love, 
Annie Daisie—I quietly submitted to my first wife till xt pleased Providence 
to quench her—I hae seen the lands 0’ my forefathers mouldering awa— 
I hae known the terrors 0’ the law and the judgment o’ a wadset—I hae 
had sickness o’ heart and the rheumatics and the toothache . . . Pm 
ruin’t beyond redemption—Mrs. Soorocks and sir, I gie myself up into 
your hands—be pitiful, if ye can. 
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Mr. Rupees now consults with the common counsellor 
regarding the claims of the strangers from the Hast. His 
old Indian friend Colonel Bayfield had died abroad, leaving 


‘him executor of his estate. The widow and her boy sailed. 


for home but never reached England, their ship being 
burnt at sea with the supposed loss of all hands. ‘The 
stranger, like Job’s messengers, only is escaped alive to 
tell of the disaster, but more fortunate, has rescued the 
child, together with certain papers proving his identity, 
which he, Mr. Coball, will not produce except in the presence 
of witnesses. So the Nabob asks his friend to attend the 


exhibition and to bring Mrs. Soorocks, of whose judgment — 


he has formed a high opinion. Calling upon the lady for 
this purpose the friend finds that it is her washing-day, 
and fears she is too busy to go. 


“Tt’s vera true,” is the reply; “for we’re thrang and in confusion 
wi’ oor summer washing; it’s just extraordinar what a family files 
[fouls] in the course o’ half a year, forbye the plague o’ sma’ claes atween 
‘hands—but it’s a trouble you men are never fash’d wi’, and some of ye 
even laugh at us drudging women. My dear Mr. Soorocks used to say 
in his jocosity that twa washings were equal to one whitewashing, twa 
whitewashings to one flitting [removal] and twa flittings to one fire. 
Really, ’'m fash’d that I canna go wi’ you, and I wad fain stretch a point 
if it were possible, for the Nabob’s cold collations are verra nice, and he’s 
himsell so much o’ the gentleman. 


The arrival of the Nabob’s carriage, sent for her con- 
venience, overcomes her housewifely scruples, and the two 
witnesses set out in state. By the way, Mrs. Soorocks 


expresses herself as sceptical respecting the stranger’s tale. — 


“A man coming out o’ the deep like a Robinson Crusoe, 
wi’ a white Friday, to claim awa the biggest half o’ a 
gentleman’s fortune—it’s just a thing for play-actors, and 
the likes o’ Sir Walter, to mak a clishmaclaver 0’”; and 


she proceeds to relate a case in point, where even one of 
her astuteness was deceived. 


Did ye no hear o’ the leesin’-makin’ that I was made the innocent 
victim o’ nae farther gane than last year, when the ne’er-do-weel wi’ 
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a blackit face came through the kintra, makin’ a wally-waeing about how 
he was blawn up in a bombshell by the Algerines? I had my doots 0’ 
the story when he cam to my door, though he made it be as very true- 
like a tale as your condisciple from the uttermost end o’ the earth tells 
his; but no’ to be thought sp theginher hard-hearted, I put doon a six- 
pence in his book o’ beggary, wi’ my name til’t. And what do-ye think 
the graceless Gehazi did? He gaed to Widow M‘Plooky’s public, and 
waur’d the sixpence on gills ; so, wauring the sixpence on gills, he forged 
ten shillings before my sixpence, makin’ it look in the book like half-a- 
guinea. Then he gaed to Mrs, Scuitles, and she seeing my name doon for 
ten shillings and sixpence, and knowing me for a woman o’ moderate 
means, and ©’ a sifting and discerning spirit, she put hersel doon for a 
whole guinea. Syne he gaed’to auld Leddy Roughills, and she, no to be 
behint-hand, gied him another guinea; and then he ventured to my 
Lord’s, wha wi’ his dochters could do nae less than double the example. 
But as he was on his way to the Nabob, the drink—for of course he had 
been dry by the way—took his head, and he fell on the road at the toll, 
where he was kent, and there brought to light ; for in dighting his face 
he dighted aff the cork coom [black], and stood before the toll-keeper a 
barefaced malefactor. . . . Ye see what it is to believe stories o’ folk 
blawn up in the air, and what ye’re like to get for your pains.1 


Despite the lady’s dark forebodings “‘the tale o’ a Jonah 
frae the whale’s belly”’ proves a true one, and the Nabob, 
satisfied of the boy’s identity, is prepared to render an 
account of his stewardship. But this peaceful settlement is 
regretted by Mrs. Soorocks. ‘‘Did ever ye hear 0’ sic a 
distracted action?” she exclaims. ‘‘To give up a property 
—and sic a property—without being obligated according 
to law! JI ken advocates in Embro, N nuaulpare, that could 
keep the case in Court for a’ your days.” 

In view of the Laird’s renewed peril—for ay Nabob 
intimates that he has now no option but to insist on repay- 
ment of the bond—a reconciliation takes place between 
the Miss Minnygaffs and Mrs. Soorocks, when it is arranged 
that all parties shall meet at that lady’s tea-table to 
conclude a treaty of marriage, the friend undertaking to 
bring the Laird. He finds the old man quite broken by 
his misfortunes. “Alas! if I wasna preserved, I wad droon 


1 The Last of the Lairds, ii. 141-142. 
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mysell. My book I canna write—to work I’m no able— 
the curse o’ Gilbert, when he was a beggar- man, has 
overtaken me; for when the three pound in the desk- 
head is spent and gone, I’ll no hae a penny left for a morsel. 
. canna even sing ballats, for Heaven in its displeasure 
rade. me wi’ a timmer tune. . . . Heaven preserve me, 
will I be sittin’ beggin’ at my ain yett!”” Such being his 
hopeless case the patient is brought at length to swallow 
the hymeneal pill. ‘‘It’s a soor drogue,” he remarks, “but » 
the ill and the ail need the dose.”’ ; ee 
The appointed day finds the four parties concerned 
assembled in Mrs. Soorock’s parlour, together with her 
cousin, Bailie Waft of Paisley, summoned by her to assist 
at the ceremony. The chapter opens with a descriptive 
passage so delightful that I must do ede the pie 
to quote it. 


Mrs. Soorock’s cupboard was what in Renfrewshire is called a dining- 
room press, being one of those domestic museums peculiar to the royal 
county, and as hers was an example of the kind, it well deserves to be 
particularly described. 

The folding-doors disclosed an arched niche, with pilaster on each side. 
The shelves were scolloped in the edges, the whole painted of a bright 
green, and the edges of the shelves and the capitals of the pilasters were 
gaudily tricked and gilded. 

On the bulging centre of the first shelf lay inverted a large punch- 
bowl, on the bottom of which stood one of lesser dimensions, out of which 
rose a curious cordial-bottle with two necks. The bowl was flanked 
with a row of long-shanked wine-glasses, with white spiral ornaments | 
in the stalks, and at the extremity of each wing stood a tall urn-like china 
pot with a lid. In the obscurity behind the glasses you might discover 
a row of china plates on their edges; and above each, on a brass nail, 
hung as many custard-glasses by their handles. 

On the second floor the curiosities were somewhat reversed. The 
shelf receded in the middle, and sweeping forward on both sides, pro- 
jected over the trays, which below were adorned with the tall spiral- 
stalked glasses already described; on each of these projections two 
middle-sized punch-bowls were inverted, the bottom of each surmounted 
with a china teapot of an antic and fantastical form; in the centre was 
a vacant place, generally occupied by the silver teapot then upon the 
table ; at each side of it usually stood a lofty porcelain tower of teacups 
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and saucers—but one of them was at this time demolished, and placed 
on the tray for the use of the company. A variety of minor bijoutry 
and wine-glasses filled up the interstices. 

The centre of the third shelf again projected, and on it stood a stately 
crystalline structure, consisting of several stories of syllabub-glasses, 
crowned with a large and lofty shallow goblet, which at the New-Year 
festival of Mrs. Soorocks, when the whole power and splendour of her 
cupboard were made effective, was usually occupied with a venerable 
preserved orange—a gift of some years’ antiquity from one of her nieces, 
confected @ priori to her own wedding. On each side of this glittering 
and fragile pile stood a miscellaneous assemblage of marrowless cups, 
cracked cream-pots, and ale-glasses, flanked by two enormous goblets 
with the initials of the late Mr. Soorocks engraved thereon. Like many 
of the other things, they were never used, save on the great annual 
banquet so often referred to; on which occasion the one was filled with 
ale and the other with porter after dinner.t 


Miss Girzie, as the youngest lady, makes tea, admonished 
by her prudent sister thus: ‘‘Girzie, dinna be wasterfw’; 
shake the spoon, and no heap every ane as if it were a 
cart o’ hay.” It requires the united efforts of the company 
to bring the Laird up to the scratch; but by the end of 
the evening a bowl of rum punch, brewed by the Bailie, so 
mollifies his feelings that he becomes quite bold and cheerful, 
boasting of his youthful sprees, and actually sings a song. 


“Na,” cried Mrs. Soorocks, “ if it’s come to that wi’ ye, Laird, it’s 
time we should bring ye afore a magistrate, and hae your vows honourably 
ratified. Bailie Waft, I tell ye to put him to the question.” 

Here the Bailie rose, and endeavouring to wipe the flush from his 
brow with his handkerchief, looked as grave as the occasion would let 
him, and said: ‘“ Mr. Mailings, is this lady ”’—pointing to Miss Shoosie— 
** your wife ? ” 

* Ony lady’s my wife,” said the Laird, “ that will condescend to tak 
me.” 

The Bailie then turned to Miss Shoosie. ‘‘ Do you, madam, acknow- 


ledge this gentleman for your husband ? ” 


1 The Last of the Lairds, ii. 168-170. Mr. S. R. Crockett considered this one 
of the best things in Galt, and that to which, along with the description of the 
house of Auldbiggings already quoted, he most frequently returned. It finds’ a 
curious counterpart in Dickens’s familiar picture of the cupboard of the China 
Shepherdess in Hdwin Drood, chapter x.; but I think it unlikely that Dickens 
ever heard of Galt, much less read The Lairds. 
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“ Confess, confess,” cried Mrs: Soorecks, “ and dinna spoil our plov.” 

Miss Shoosie simpered, and said, “ Sister, I canna refuse ony langer.” 

Here there was a general clapping of hands, and the health of Mr. and 
Mrs. Mailings was drank in bumpers. 


Thus, by the beneficent operation of Scots ee is the 
marriage finally effected and the welfare of the parties_ 
secured. The bride and bridegroom are escorted to the 
house of Auldbiggings; and Miss Girzie, weeping, returns 
to her solitary home. 

Next morning our male and female busybodies purpose 
to call betimes upon the happy pair, to witness the upshot 
of their devices; but Mrs. Soorocks sees in a London 
newspaper, lent her by the Nabob, an announcement of 
the minister’s wedding—to Miss Clarissa Chandos, who,_ 
failing her mother, is the heiress of Barenbraes, and who 
-will now doubtless claim the property. Thus the Laird’s 
last state is like to be worse than his first. In these 
changed circumstances Mrs. Soorocks promptly repudiates 
all responsibility for the match made over-night, throwing 
the whole blame on her colleague, who as vehemently 
maintains his own complete innocence. 


“Weel! after that,” cried the lady, “Ill be surprised at nothing 
that man may say. But hooever, I shake myself free o’ them, and let 


you and them settle it as ye may. . . . Surely it’s all a dream and a 
vision o’ the night-season! Shoosie Minnygaff married! the thing’s 
no possible, tho’ it has taen place afore my ain een. . . . I wash my 


hands—I have had nothing to do with it from the beginning to the end.” 


At this juncture arrives Miss Girzie, to whom Mrs. Soorocks 
in characteristic fashion breaks the news; but her peculiar. 
“sympathy” is not required: the ladies had already heard 
of the marriage from Dr. Lounlans himself, in a most kind 
letter, received the previous morning. Their concealment of 
the fact is in Mrs. Soorock’s view “‘a confess’d plot,” which 
she holds would justify divorce; ‘“‘at ony rate, it canna 
fail to bring a judgment upon you.” She is confirmed in 
her opinion by finding that it has been agreed between the 
_ ladies that Miss Girzie should “‘ bide” with her sister. The 
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three then repair to Auldbiggings, where they find the 

Laird delighted with his bargain, and though Mrs. Soorocks 

points out to him that he is now a ruined man, he is nowise 

cast down by her forebodings.- On their way home, leaving’ 
Miss Girzie with the couple, Mrs. Soorocks remarks to her 

egregious colleague: 


“ Weel, sir, I think we haena made sae verra bad a job o’t after a’, 
only what’s to become o’ them? We maun try what can be done by 
working on the tender mercies 0’ Dr. Lounlans; and I hope Mrs. Lounlans 
will be found to hae bowels o’ compassion ; and if she has, I’m sure she’ll 
be the first o’ her kin, by the mother’s side o’ the house, that ever had 


” 


ony. 


There now arrives upon the scene one Mr. Loopy, “‘of. 
the respectable house of Loopy and Hypothec, writers in 
Glasgow,” whose business in the country is to purchase 
the “superiority” 1 of Auldbiggings, in view of the forth- 
coming Parliamentary election. He offers three hundred 
pounds, money down, but the Laird is unwilling to deal. 


“ This is no sic a rainy day as to cause me to sell my hen below her 
marketable value. It’s but the second, ye maun ken, o’ my honeymoon 
—and when will a man be croose if he’s no then? And isna my wife yin 
o’ the heirs-portioners o’ the estate o’ Barenbraes? But noo when I 
think o’t, Mr. Loopy, I’ll no sell at a’; for it may be a mean hereafter 
to help me to get a post in the government, or a cadetcy to Indy for one 
of our younger sons. Three hunder poun’, Mr. Loopy! I wadna tak 
three thousan’: the superiority is 120 pun’ Scots, auld valuation, and it 
wadna be kittle to mak a piecing, as ye weel ken hoo, that wad gie ye the 
poore and capacity o’ twa votes instead o’ ane.” ? 


The lawyer then urges that votes are falling in value, 
that they are a drug in the market; but the Laird continuing 
steadfast, he increases his offer to £500. Wavering, the 


1 Tn Scots law, a ‘“‘ superior ” is one who has made an original grant of heritable 
property to a tenant or “ vassal,” on condition of a certain annual payment, called 
feu-duty ; a ‘“‘ superiority ” is the right which the superior enjoys in the land held 
by the vassal. 

2 The humour of this incident is, I fear, of too technical a cast for general 
appreciation except by Scots lawyers, but the lay reader may rest assured that 
it is rich. 
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Laird says he must consult his spouse, and Mrs. Mailings, 
having heard the facts, is of opinion that “if he [Loopy] 
would speak about fifteen, it would be mair wiselike.” 
The lawyer is moved to professional admiration. 


“Mr. Mailings,” he exclaimed, “ oh, ye are a happy man to have 
such a wife ; and when you come to have your children round your table 
like olive plants, she will indeed be a fruitful vine!” 

“ Dawty,” said the Laird, quite delighted to hear such commenda- 
tions bestowed on the lady of his love, ‘‘ Dawty, let us be reasonable, and 
not rigorous.” 

“ Be just before you’re generous,’ eas his spouse. 

“ Think o’ wha’s to come after you,” rejoined Miss Girzie. 

“Consider your small peu « eried I, “and your young son that 
you intend to send to India.” 

“* Mony a laird’s daughter has been waur tochered than wi’ her father’s 
vote at a contested election, Mr. Loopy,” interposed the Laird firmly ; 
“ your client may tak his five hunder pound and mak a~playock wi’ a 
whistle in its tail or he’ll either get heft or blade o’ my vote for sic a 
trifle. Five hundred pound! talk o’ a thoosan’, and I’ll maybe hearken 
wi’ the hearing side o’ my head.” 


Mrs. Soorocks, arriving to take part in the debate, urges 
that the Laird, before deciding to sell, should consider the 
marketable value of his sole remaining asset, and the © 
meeting is adjourned till the following day. On the 
departure of Mr. Loopy, the Laird is loud in praises to the 
friend of his helpmate’s many virtues. 


“Tsna my wife,” said he, “a clever wife? Weel does she ken how 
many blue beans it taks to mak five. Had I married her twenty years 
ago, I wouldna hae needed this day to stand in awe o’ lawyers and nau- 
bobs, and sic like o’ the clanjamphry. And she’s sic a pleasant young 
creature that she blithens my verra blood; I couldna hae thought it 
possible for matrimony to mak a man sae happy. It’s true, I had an 
experience before; but then my first was a forced marriage, whereas 
this, my second, has been a free-will offering, a’ 0’ my ain instigation, the 
which maks an unco difference.” 


The roup of the superiority of Auldbiggings is one of 
the good things of Galt. On resuming negotiations, the 
company is augmented by the Nabob, who likewise wishes — 


+ 
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to purchase; Mr. Loopy asserts that the Laird has Bees 
to sell only to him, 


_“ Hooly, hooly,” cried the Laird; ‘“‘ ye ken, Mr. Loopy, that if for 
ceeveelity, [ maunna in my ain house ¢a’ that a lee, it would be the next 
thing till’t to say it wasna like ane. But since we hae gotten twa candi- 
dates on the leet, Pll play evendown justice wi’ you baith. A thoosan’ 
pounds sterling for the superiority o’ Auldbiggings—-wha bids mair ? ” 

“ Eleven hundred,” cried Mrs. Soorocks. 

Mr. Loopy looked at her, and raising his outspread hands in mirthful 
amazement, said with more sincerity, however, than he intended should 
be discovered, “ And what would Mrs. Soorocks do with a superiority ? ” 

“Sell’t to you for an advantage,” replied the lady with a significant 
nod, and a smile to me. 

** Eleven hundred pounds sterling for the superiority of Auldbiggings,”’ 
resumed the Laird—* wha bids mair 2?” 

“Twelve hundred,” said the Nabob with a perplexed and embarrassed 
look, as if he was not quite aware of the consequences of the bidding. 

“Mr. Rupees, are ye really in earnest ?’’ said the lawyer, with a 
slight inflection of the voice, almost in the key of alarm. 

“Tl bid thirteen hundred,” said Miss Girzie, with a giggle; ‘for I 
hae heard o’ a vote sell’t for more than seventeen hundred pounds.” 

“Thirteen hundred pounds for the superiority of Auldbiggings—going 
for thirteen hundred pounds,” resumed the Laird, drawing his chair 
towards the table and striking it with his snuff-box for a hammer. 

“ Nay, if ye’re making a diversion o’t,” said the lawyer, ‘I may as 
well give a bode too; so I say fourteen hundred, Mr. Mailings—but mind, 
I have no intention of standing to the bargain.” 

“ The devil! ” exclaimed the Nabob; “then I say fifteen hundred, 
Mr. Mailings, and I intend to stand by the offer.” 

“Do as you like, Nawaubpore,” interposed Mrs. Soorocks; “ but, 
Laird, if ye get a better, ye’re free to take it; so I say saxteen hundred, 
Mr. Mailings, and I intend to stand to the offer.” 

Mr. Loopy was every moment plainly becoming more and more 
excited ; he endeavoured to appear calm and to smile, but his eyes were 
eager and restless, and his nether lip quivered. 

“ This,” said he, “is the most extraordinary proceeding I ever wit- 
nessed. Surely, Mrs. Soorocks, you can have no intention of buying ; 
and Mr. Rupees, you could never think of giving any such money ?”’ 

“ Sixteen hundred pounds sterling for the superiority of Auldbiggings! 
once-—’’ shouted the Laird, chuckling with delight. 

“T beg, Mr. Mailings,” cried the lawyer, “that you would allow me 
to say one word.” 


? Ss te a. 
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“ Sixteen hundred pounds sterling for the superiority of Auldbiggings | 


—mind Mr. Loopy, it’s pounds sterling,” was, however, all the answer he 
ot. 

: ‘“ Seventeen hundred, and be damned to it!” roared the Nabob. 

“Remember, Mr. Mailings,” interposed the lawyer in professional 
exposbulation, ““ remember, oe have no licence to sell by public roup or 
auction.” 

“ Seventeen hundred pounds sterling, Mr. Loopy, for the superiority 
o’ Auldbiggings—will ye gie me another bode ? ” was the Laird’s reply ; 
and rubbing his hands in ecstasy, he added, ‘“‘ Seventeen hundred pounds, 
once—seventeen hundred pounds, twice—going, Mr. Loopy—going.” 

“ T know this is all a joke,” rejoined the lawyer, ‘‘ and to humour you, 
I'll go the length of eighteen hundred.” 

“And just for the joke too,” said Mrs. Soorocks, “ T’ll bid nineteen 
hundred, Mr. rn 

“T think,” cried Jock, with a guffaw like a cataract, “ that it’s cheap 
at twa thoosan’.” 

“Tl give the money. for it, Laird,” growled the Nabob, “and end 
this foolish competition.” 

“Many a droll sight and sale have I seen,” said Mr. Loopy, “ but 
never one like this. Mr. Rupees, are you in your senses ? ” 

“Tf you are,” was the emphatic answer. 

The lawyer made no further observations, but turning to the Laird, 
said in an accent which could not be misunderstood, “‘ Then I bid another 
hundred.” 


From that the contest lay between him and the Nabob, till their 


respective offers reached six-and-twenty hundred pounds. 

“ Going, once—going, twice!” shouted the Laird. 

“ Another fifty,” said Mrs. Soorocks quietly, but slyly. 

“We're all mad,” said the lawyer. 

“Twa thoosan’ sax hun’er and fifty pounds serine said the Laird. 
_ Mak it guineas, Mr. Loopy, and the bargain’s yours.” 


“Guineas be’t,” exclaimed the lawyer; and in the same moment — 


the Laird struck the table and roared out, “ Thrice.’’ The ladies all 
screamed and rushed upon him, while the Nabob made the house quake 
with his stump; but Jock, flourishing the flail in triumph, smashed, a 
looking-glass into a hundred pieces and fled. 


A minute of agreement for the purchase, which Mr. Loopy 
had ready in blank, is duly completed and signed, and the 
transaction is closed. 


1 The Last of the Lairds, ii. 205-209. 
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No sooner have the lawyer and the Nabob left than Dr. 
and Mrs. Lounlans are announced. The Laird is quickly 
won over by the gentle manner and charming appearance 
of the bride. ‘‘Dawty,” says he to his wife, “I think she 
has a cast o’ thee; but it will be late in the day before 
she'll can compare.” Learning that Lady Chandos is even 
then at Barenbraes, Mrs. Soorocks at once assumes that 
her ladyship “‘has ta’en actual possession”’ of the property ; 
but is reassured by the Doctor, who informs the ladies 
that their sister intends to settle the estate on them during 
the lifetime of herself and her daughter. Thus the day of 
reckoning, so long and fearfully anticipated by Mrs. 
Soorocks in their behalf, will never dawn. 

And now the time is come when the Laird must deliver 
up to the Nabob the heritage of his forebears. It has been — 
arranged that he and his wife and sister-in-law shall, in 
the words of Mrs. Soorocks, “‘ gang intil Embro [Edinburgh] 
and live comfortable, like twa patriarchs. - There, Laird, ye 
may spend the evening o’ your days in lown felicity; and 
hammergaw [argue pertinaciously] frae morning to night 
wi’ the advocates about corn-laws and circulating middims 
[mediums]; and my frien’ Bailie Blackwood—he has a 
great respec’ for me—he’ll, on my account, let you write 
in the Magazine for your amusement.” The old man is 
sorely grieved to depart from his father’s house, and the 
fatuous friend attempts to console him. ‘‘We have no 
abiding-place here, Laird,’ says he; to which the Laird 
pertinently retorts: 


“ Abiding-place here, or abiding-place there, hoo can ye deave me 
wi’ sic havers, as trying to convince me that ane shuldna have a regard 
for the place where they were born and bred and brought up? Do ye 
see that saugh-tree at the corner o’ the avenue? I planted that fifty 
year ago wi’ my ain hand; I dibbled the yearth and stappit it in there, 
a thing no half as lang as this walking-staff ; and now it towers ower our 
heads by a hunder feet, and the birds o’ heevan bigg their nests amang its 
branches. I wadna touch that tree, come o’t what wad, tho’ it was to 


1 This is a sly hit at Blackwood, who, as we know, detested Mrs. Soorocks. 
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buy a coat to my back ; pot feint a hair will strangers ken or care about 
the like o’ that; and it will maybe be sawn down next week, to gie 
the newcomers a veesy [view] in that airt, towards that cursed Nawaub- 
pore house o’ theirs.” 


This seems to me an admirable touch, which in truth to 
nature and happiness of expression is hardly to be bettered 
by the kindred passage in Scott.1 Another, equally well- 
observed and recorded, is more humorous than genti- 
mental :— 


When we entered the lobby, the Laird took off his hat—the unique 
article of dress already described—and as he hung it up on one of a range 
of wooden pins, the extremities of which were quaintly carved into 
something grotesquely resembling cats’ faces, he seized hold of me by 
the sleeve, and said: “ Hech-how, for sixty year—ay, sixty and mair. 
siller,? I have hung up my hat on that ’dividual pin. That was aye _ 
called my pin—naebody that kent it wad hae been sae forritsome [for- 
ward] and impudent as to have made use of that piece o’ wood for their 
hats, kenning that I reserved it for my ain peculiar use. If, whan I cam 
in, I fand anither hinging there—let it have been headpiece o’ gentle 
or simple, nae matter—I just scuffed it doun wi’ the head o’ my staff, 
and left Jock to lift it up at leisure, as he liket.” 


Let us here take leave of our old friend the Laird, for 
in the concluding chapters of his history the pure and 
genuine Galt spirit is, as we have learned, diluted by 
infusion of Dr. Moir. Suffice it that, at the end of the 
Edinburgh season, it is the yearly custom of Mr. and Mrs. 
Mailings to revisit Barenbraes, ‘‘reducing their establish- 
ment, and haining [saving] for the winter; for, like other 
Athenian gentry, they make a point of returning to town 
when the Courts open.” The Laird still talks of publishing 
his Memoirs; but so far, “that elaborate, curious, and 
erudite work” has not yet seen the light of print. And 
although he is no more to be numbered among landed 
proprietors, the brass plate on the front door of his Edin- 


1 Guy Mannering, chapter liii. 
* Sic in first edition; but plainly a misreading of the MS. 
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burgh house bears the i imposing legend: ‘‘Malachi Mailings, 
Hsq., of Auldbiggings.”’ 

As, peradventure, I have been £00 hard on “‘ Delta ’”’— 
who, if not a very wise counsellor, was to Galt a loyal and 
devoted friend—I shall allow him the privilege of the last 
word. In concluding, four years later, an appreciative 
review of our author’s Lawrie Tod, he thus writes of Galt 
and his achievement in terms no less generous than just :— 


As a painter of Scottish character in all the variety of its phases, 
Mr. Galt has few equals, and assuredly no superiors. We are proud of 
him as our countryman, and as the annalist of our rapidly changing 
manners. When a few years are gone, many of the customs of our fore- 
fathers shall have found a rescue from oblivion only in his pages.} 


That was written in 1830; and the passing of the years 
has verily confirmed the soundness of the judgment. For, 
indeed, as John Galt was the first to cultivate the homely 
and wholesome products of the Kailyard, so he remains 
in that respect the prince of husbandmen. None other has 
rendered more imperishable the kindly fruits of the earth, 
so as in due time we may enjoy them; and for these his: 
bountiful gifts he is, in Conrad’s noble phrase, worthy our 
undying regard. 


1 The Edinburgh Literary Gazette, vol. ii., No. 40. February 13, 1830. 
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I 


4 as friendly relations with the late Joseph Conrad which 

for some years it was my good fortune to enjoy were 
begun, continued, and ended in crime. By this I do not 
allude to the fact that our acquaintance arose from my 
sending for his acceptance a volume of mine dealing with 
certain Scottish trials—an act in itself, I admit, sufficiently 
flagitious. But I had long been his diligent and devout 
disciple; and having nothing better to offer in gratitude for 
manifold benefactions received, I made bold thus to cast 
into the treasury my inconsiderable mite. 

His acknowledgment was characteristically gracious— 
indeed, I have noted how kindly and generous to younger 
writers are the masters of the craft: it is only the sterile 
small souls that carp and grudge—and I may perhaps be 
forgiven the quotation of a single paragraph from that so 
gratifying response: “‘I haven’t sat down yet properly to — 
the feast, but am looking forward to it. I know the taste 
of some of your dishes. Meantime I’ve beén properly 
edified by the ‘Parson,’ and have absorbed ‘The Arran 
Murder,’ which I remembered vaguely from my young days. 
I was then 8rd mate of the Loch Htwe, in Sydney, and of 
course there were Scots papers on board. . . . Scotland 
has been very good to me, both in my sea-life and since 
I’ve joined the literary crowd. And I am properly grate- 
fal for it.” 

The ‘‘ Parson,” by the way, was that parish minister of 


Spott who, in 1570, strangled his wife with a towel while 
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saying her prayers one Sabbath morning, and then preached 
to his flock an unusually eloquent sermon. “The Arran 
Murder,” of 1889, tells how a young English tourist met his 


death and burial at the hands of a casual Scots companion. 


in a grim corrie on the slopes of Goatfell—as regards the 
locus, one of the most picturesque crimes on record. 

I used to hear now and again from Mr. Conrad whenever 
he chanced to read anything of mine that pleased him, and 
I was encouraged to ask of him a further favour, which he 


thus handsomely granted: ‘‘I feel infinitely flattered by 


your intention to dedicate your next volume to me. It is 
very kind of you, and I am very sensible to this mark of 
your appreciation of my work. What touched me very 
much were your references to Nostromo and to The Secret 
Agent, two books which had no success with the public on 
their appearance, but for-which I have all a creator’s weak- 
ness for a difficult piece of work pulled off after much 
trouble and toil.”” Happily for the credit of our generation, 
Nostromo, that gorgeous and many-coloured romance, is 
now generally acknowledged to be its author’s master- 


piece, while the story of Mr. Verloc and his anarchic circle . 


admittedly contains some of the best portraits of such 
miscreants extant. . 

The last “crime” letter which I was to receive from Mr. 
Conrad he wrote on the occasion of my book about Burke 
and Hare, but the mass-murder methods of those anti- 
cipatory Bolsheviks did not appeal to him: ‘‘The story 
is admirably arranged and commented upon. For cold- 
blooded atrocity it is hard to beat. The callousness of 
these wretches is so completely perfect that it reduces the 
psychological interest to vanishing point.’ Crime qua 
crime had for him no artistic significance; it was always 
“the psychological interest” that mattered. 


iE 


With the genius and achievement of this great Romantic- 


Realist I am not now concerned; his work has been ~ 


1) 
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admirably surveyed and appraised: in England, by Mr. 
Richard Curle and by Mr. Hugh Walpole; in America, by 
Miss Ruth M. Stauffer; and in Sweden, by Professor 
Ernst Bendz—to name only the more important studies.’ 
Mine is the humbler task of glancing at Conrad’s attitude 
towards crime and the criminal, and noting the extent to 
which he made use of these elements in the alembic of 
his art. 
To one whose watchword was Fidelity, Self—the craven 

creed of the malefactor—merits the lash of sardonic scorn, - 
and is chastised by him with arod of irony. The evil crew 


_ that man The Secret Agent are shown to us throughout the 


tale in a steady stream of ironic light, as also are the 
sinister trio of wild beasts that prowl among the pages of 
Victory. It is instructive to learn, as we do from the 
author’s own “Notes,’”’ prefixed to the Collected Edition, 
that his wrongdoers and their misdeeds are not imaginary, 
but are the result of real experience. ‘They were there, 
they had to come out; and this is a sufficient excuse for a 
writer of tales who had taken to his trade without prepara- 
tion, premeditation, and without any moral intention but 
that which pervades the whole scheme of this world of 
senses.” ‘Thus the bomb that shattered at once the mortal 
envelope of poor Stevie and the fabric of Mr. Verloc’s 
domestic peace, had its prototype in a veritable attempt 
to blow up Greenwich Observatory. Plain Mr. Jones, his ~ 
tigerish secretary, and their hairy henchman are no night- 
mare phantoms, but were severally encountered in the 


flesh by their amazed historian. The downfall of the 


magnificent Capataz de Cargadores was prefigured in an 
actual theft of a silver lighter by a cynical sea-ruffian, who 
cautiously remarked that he “‘must get rich slowly.”” And 
the abominable Schomberg—who, though he sheds no 


-plood and contrives to eschew the embrace of Justice, is 


indisputably Conrad’s “dirtiest dog’”—is surely no mere 
creature of the novelist’s fancy, but an observed example 
of the less lovely side of the Teutonic character. 
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The specimens preserved for us in Conrad’s criminous 
museum are marked by all the symmetry and finish which 
distinguish the more-admired exhibits of his collection. If 
you care to take a stroll with me through the gallery 
appropriated to these macabre items, and to inspect such 
of the cases as seem to us most instructive, I shall be glad 
of your company; but I would not persuade you upon a 
false pretence: You are to expect from me no learned 
dissertation upon their artistic purpose, no scientific exposi- 
tion of their psychologic value. For that you must have 
recourse to the Professors and Lecturers, who are paid to be 
profound. We are merely sightseers, you and I; it is a 
“free” day; let us have a look round the show at our. 
leisure, and see a8 much as we can for nothing. 


Ill 


The first group to catch our eye is the remarkable com- 
position labelled The Secret Agent. It is a study of the 
anarchist in the several forms in which that mhuman 


phenomenon was manifested in the underworld of London 


at the time of the dynamite outrages in the Highties. The 
chief figure is that of Mr. Verloc, prince of agents pro- 
vocateurs. (You observe his inseparable adjuncts: the 
round felt hat, the well-filled heavy blue overcoat, the 
discreet shop of shady wares.) He is the paid spy of a 
Foreign Embassy, he enjoys the confidence of the Metro- 
politan Police, his gift of copious and resounding speech 
makes him a sure “draw” at revolutionary meetings. - 
False to his employers, false to his comrades, Mr. Verloc is 
unswervingly loyal to his own interests, which consist in 
getting all he can out of others with as little exertion as 
possible to himself. For Mr. Verloc loves his ease, he loves 
his wife, he revels in his lethargic way among the manifold 
treacheries of his treble life; all he asks of Fate is to 
let him pursue in comfort the discreditable game whereby 
hitherto he has waxed fat and flourished. But he receives 
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a painful shock. The Secretary of the Foreign Power tells ~ 
him bluntly that he must either organise an outrage or 
lose his job. So Mr. Verloc, after much mental labour, 
arranges the required demonstration against Society, im- 
pressing as his passive instrument his half-witted young 
brother-in-law, who bungles the business and is literally 
hoist with his own petard. Mr. Verloc, as a humane man, 
aware of his wife’s devotion to her brother, is grieved by 
this regrettable incident. But not unduly so. In a trying 
world of unreliable explosives, diabolic First Secretaries, 
and brutal policemen Mr. Verloc retains one illusion: he | 
believes himself beloved by his wife for his own fat sake. 
Now it happens that Mrs. Verloc has a consuming passion, 
of which unfortunately her lord is not the object; her whole 
life is centred in the well-being of her idiot brother, for whose 
future only she has endured alliance with his obese destroyer. 
When she realises what has befallen Stevie, she avenges the 
lad’s death by stabbing her too-confiding spouse with the 
domestic carving-knife, and, betrayed by the lover to whom 
she looks for escape, commits suicide. 

The book, Conrad tells us, was on its appearance in some 
quarters objected to “‘on the ground of sordid surroundings 
and the moral squalor of the tale.” But, reviewing his 
work twelve years after publication, he still submits, “‘that 
telling Winnie Verloc’s story to its anarchistic end of utter 
desolation, madness, and despair . . . I have not intended 
to commit a gratuitous outrage on the feelings of mankind.” 
And, indeed, the account of Mrs. Verloc’s mental state, 
both on hearing the fatal news and after committing the 
murder, as also her relations with the heartless Ossipon and 
his reactions, moral and emotional, to her crime, form one 
of the most significant studies in criminology known to me. 

Apart from the two chief characters, so marvellously 
conceived and wrought, are many minor figures only less 
remarkable. There is the sublime Professor who supplies 
Mr. Verloc with the bomb, a more deadly specimen of the 
breed than Stevenson’s egregious and delightful Zero. 
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You remember his encounter with Chief Inspector Heat 
in the solitude of the empty lane. There are the robust 
Ossipon, perhaps Conrad’s meanest rascal; Karl Yundt,. 
the superannuated terrorist; and the vast Michaelis, the. 
ticket-of-leave apostle—I need but name them, you know 
them all so well—each the perfect expression of a particular 
type. 

It would be interesting, by the way, had space so served, 
to compare them with the revolutionist portraits in The 
Princess Casamassima of Henry James, no less than with 
Stevenson’s fantastic and engaging anarchs in The Dyna- 
miter; but I must resist the temptation and pass on. 

Nostromo, which I take to be in every respect Conrad’s 
supreme achievement, contributes to our subject sundry 
notable examples. The tale is dominated by an evil 
genius: the Silver of the Mine: which destroys the happi- 
~ ness of the Goulds, corrupts the incorruptible Nostromo, 
and brings battle, murder, and sudden death upon all who 
come within the aura of its baleful influence. The story is 
a tragedy of Material Interests, by which all concerned are, 
in the medieval sense, possessed, from the holder of the 
San Tomé concession to the piratical “‘politicos”’ who seek 
to wrest it from him. The sending of the silver out to sea 
in charge of Nostromo to save it from falling into the hands 
of the revolutionists, the assumed loss of the lighter, and 
the temptation of Nostromo to suppress the salving of the 
treasure and so secure it for himself, make some of the 
most powerful chapters that Conrad has ever written. As 
thrilling narrative the description of the lighter adrift in 
the gloom of the Golfo Placido, the approach in the darkness 
of Sotillo’s transport with the rebel troops, and the lament- 
able case of Sefor Hirsch, are unsurpassable. 

Sotillo is one of Conrad’s choicest scoundrels, an 
embodiment of cruelty and greed. You recall his treat- 
ment of the excellent Captain Mitchell and the episode of 
the stolen watch. But it is in the torture and murder of 
the wretched Hirsch, ‘“‘enterprising business man from 
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Esmeralda,” that Sotillo attains the full measure of his 
devilry. Who can forget how the half-dead victim spits 
in the face of his tormentor, and so puts an end both to 
his own sufferings and to Sotillo’s curiosity? Father Beron, 
too, though we know him only by hearsay, that ghoul-like 
army chaplain of the Citizen-Saviour, whose mere memory - 
could so shake the soul of Dr. Monygham, is a figure of 
equal malevolence and fear. 

Not the least marvellous quality of the book resides in 
the creation of an entire South American Republic, peopled 
with all sorts of sanguinary ruffians, displayed against: a 
background of singular natural charm: the Montero 
brothers, for instance, affronting in their grotesque mon- | 
strosity the bright beauty of Sulaco. ‘“ Sardanapalus 
builded seven cities in a day.” It took Flaubert six years 
to write Salammbé; the writing of Nostromo occupied two 
years. But the elaborate reconstruction of the Punic 
capital, wondrous as it is, seems cold and hard beside 
the glowing realities of the imagined Occidental Province. 
Flaubert’s Carthaginians and barbarians are magnificent 
statuary; Conrad’s Costaguaneros breathe the breath of - 
life. - 

Victory contains unique examples of Conradian wrong- 
doers in the evil Mr. Jones, the ferocious Ricardo, and the 
bestial Pedro. I recall nothing in fiction grimmer than the 
arrival of Schomberg’s fell ambassadors, whose mission is 
the fulfilment of his hate, at the lonely island, where 
“‘ enchanted Heyst’’ has sought refuge from the ills of life 
for himself and for the girl Lena, rescued by him from her 
hard fate as a member of Zangiacomo’s ladies’ orchestra at 
the hotel of the infamous German. The reader shares the 
atmosphere of suspense and dread which the advent of the 
fearful strangers brings to the quiet isle, and watches the 
progress of the tragedy with a lively sense of pity and 
terror. 

Plain Mr. Jones is Conrad’s subtlest study of the wicked 
man. He is wholly evil; a devilish, cold-blooded spectre 
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at war with Society, which for his vices has cast him out 
—the horror of women whereby he is obsessed is patho- 
logically suggestive—and it takes all Conrad’s art to make 
him credible—or bearable. Martin Ricardo is an arresting 
study of la béte humaine. He is moved by those primitive 
lusts that prompt the savage to rob, ravish, and destroy; 
his one soft spot is his loyalty to ‘“‘the governor.” That is 
a great scene in which he holds spellbound the appalled 
Schomberg by the calculated disclosure of the wickedness 
of his guests. The catalogue of atrocities committed in the 
way of business by the firm of which Martin is an effective 
member makes startling reading. Small wonder that the 
tame blackguard’s flesh crept! So, to rid himself at once 
of his uncanny visitors and to avenge the rescue of Lena 
from his persecution, Schomberg prevails upon the partners 
to transfer their activities to the island, where the pre- 
tended plunder of ‘“‘that Swede” lies, unprotected, for the 
taking. 

The coming out of the sea of the three moribund mis- 
creants in the open boat is one of Conrad’s finest studies in 
the macabre. We share the shock with which Heyst, 
beset by the ominous menace of his position, finds that 
Wang, his treacherous ‘‘Chink,” has stolen his revolver, 
and that he is helpless to protect the girl and himself 
against the threatened peril. 

I do not think that Conrad ever did anything more 
wonderful than his treatment of Lena’s relations with the 
enamoured Martin. Her fidelity, resourcefulness, and 
splendid courage in face of a situation so fearful and 
unlooked-for; the skill with which she plays her part, and, 
above all, her final victory in defeat, are beyond praise. 
No less admirably ‘“‘done” is the change in Martin’s 
attitude to his patron, brought about by his infatuation 
for the girl. That is a fine touch, where his new feeling 
finds expression in the remark to his master, “I think I’ll 
shave.’’ Even plain Mr. Jones, inscrutable and immobile, 
is surprised out of his reptile apathy. 
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The rush of the catastrophe carries the reader breathless 
to the end. From the moment Mr. Jones learns that there 
is @ woman in the case and that his “friend” has been 
deceiving him, to the final massacre which depopulates the 
isle—save for the wise Wang and his invisible helpmate— 
events move with the swiftness of the lightning that flashes 
through the sombre night of storm about the luminent 
house. “‘Everything—the bungalow, the forest, the open 
ground—trembled incessantly; the earth, the sky itself, 
shivered all the time, and the only thing immovable in the 
shuddering universe was the interior of the lighted room 
and the woman in black sitting in the light of the eight 
candle-flames.’’ What a setting for the tragedy which 
follows ! 

On a lower plane of villainy, but more despicable than 
these desperadoes, is the German innkeeper, Schomberg; 
slanderous, lecherous, and timid despite his big beard, 
manly chest, and Lieutenant-of-the-Reserve demeanour. 
From the gusto with which this portrait is painted we may 
infer that the artist had no love for the baser aspects of the 
Teutonic temperament. 

“The word Chance has two distinct meanings”: thus 
Roget, in his inestimable Thesaurus: ‘“‘the first, the 
absence of assignable cause; and the second, the absence 
of design.”” Both are factors in the scheme of Conrad’s 
novel of that name, which, appropriately enough, was the 
book that brought him popular success. Chance gives us 
the consummate portrait of the Great de Barral, for which 
certain rogues once notorious in the financial world (and 
subsequently at the Old Bailey) doubtless sat. The 
middle-aged reader will readily recall the originals of The 
Orb Bank and The Sceptre Trust. It also supplies Con- 
rad’s sole study of a thoroughly bad woman—for Winnie 
Verloc is not, save in the technical sense, a “female 
criminal”; her crime, like her suicide, was an irresponsible 
one: ‘‘this act of madness or despair.” But ‘‘ Eliza,” the 
nameless she-devil who is Flora de Barral’s governess, 
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false, cruel, and rapacious, is, as Henry James would say, 


the real right thing. 
This abominable woman, to whom the busy financier 


has relegated the upbringing of his daughter, is secretly 


indulging her last passion for a good-looking and grace- 
less young rascal who passes as her nephew, on whom her 
elderly charms are fast beginning to pall. She therefore 
throws in his way the child-heiress, indifferent as to whether 
' Flora be ruined or wedded, so long as she can retain her 
hold upon her lover. Then the bubble bursts, and the 
crash of the Great de Barral’s ruin brings down with it the 
rotten fabric of her castle in the air. ‘‘Eliza”’ is a philo- 
sopher; she secures the balance at her credit in the bank 
and prepares to quit the field. But now her essential 


- devilry breaks loose. The scene in which she bids fare- 


well to her pupil is for sheer cold-drawn cruelty-unequalled, 
so far as my reading goes, in fiction. Even the worthless 
Charley is sickened by his ‘“‘aunt’s”’ ferocity, from the shock 
of which, by the way, Flora in body and mind is never to 
recover. ‘Men do not accumulate hate against each other 
in tiny amounts, treasuring every pinch carefully till it 


grows at last into a monstrous and explosive hoard.” For, ~ 


you see, though the woman was using the girl as a decoy 
for her own lover, she was bitterly jealous of her all the 
time. ‘The only other governess I have ever met who 
could hold a candle to her is Madame de la Rougierre, in 


Uncle Silas. But, although Le Fanu’s harridan is horrible . 


enough, she might take lessons from Conrad’s “‘ Hliza.”’ 


The Great de Barral affords an example not so much 


of successful roguery, as of the perennial gullibility of the 
investing public. Once set a-going, his monster mush- 
room “propositions.” run themselves. The real greatness 
of the man resides in his colossal egoism; he is a victim of 
his own frauds, the dupe of his own sorceries; and seven 
years’ penal servitude but confirms him in the delusion. 
His hatred of his son-in-law, Captain Anthony, whom his 


daughter has married to provide for him a home at sea on 


~) seat 
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his release from prison, becomes, in the contracted scene 
of their relations, a monomania. Then one quiet night, 
young Powell, second mate of the Ferndale, looking down 
into the cabin through the skylight, watches the captain 
sipping his grog, and sees between the parted curtains a 
hand—‘‘a short, puffy, old freckled hand projecting into 
the lamplight, followed by a white wrist, an arm in a grey 
coat-sleeve, up to the elbow, beyond the elbow, extended 
tremblingly towards the tray,” and hovering over the 
captain’s glass. This, the Great de Barral’s last crime: 
the attempt to poison his daughter’s husband: is the 
means of bringing together the couple whom misunder- 
standing had divorced, and incidentally procures the 
elimination of his own distressing personality as a factor 
in their conjugal problem. 

Willems, the protagonist of An Outcast of the Islands, 
was, Conrad tells us, a real man, whom he met at dinner 
with an actual Almayer—a skeleton at the feast—on the 
verandah of the only white trader in Sambir. “An air of 
futile mystery hung over him—something not exactly dark 
but morally ugly.”’ He it was, Conrad learned, who “ had 
brought the Arabs into the river.” From such insignificant 
straws could genius construct the convincing bricks where- 
with the character of Willems is builded. As old Hudig’s 
confidential clerk and destined partner he has married his 
master’s half-caste daughter, and is become a personage 
in Macassar. But he betrays his trust, is detected and 
disgraced, and is only saved from suicide by the kindness of 
Captain Lingard, to whom he already owed his start in life. 
Like the Great de Barral, Willems is a megalomaniac, who 
sees in the deserved punishment of his misdeeds only his 
own ill-luck and the injustice of his more fortunate fellows. 
Placed by Lingard with Almayer in the station the approach 
to which has been so long well guarded, for love of the 
barbaric siren Aissa he forgets his wife and child, and sells 
his benefactor’s secret to the Arab trader, Abdulla. He is 
_ banished by Lingard to an abandoned See, epee 
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his love for Aissa turns to hate; and the arrival on the 
scene of Mrs. and Master Willems—effected by Almayer, 
who considers Lingard’s sentence too lenient—results in his 
death at the hands of his savage mistress. Of all Conrad’s— 
subordinate scoundrels Willems is the most carefully 
portrayed. So genuine is his belief in the hardness of his 
case that at times we are even induced to sympathise with — 
and excuse him. ; 

Another fine criminous study is that of Omar, the father 
of Aissa, once the renowned and formidable pirate chief, 
now blind and helpless, but bloodthirsty to the last. Do 
‘ you remember how the old man crawls from his hut with 
a kriss between his lips—‘‘a head without a body, only a 
- foot above the ground, turning slightly from side to side on _ 
the edge of the circle of light as if to catch the radiating 
heat of the fire on either cheek in succession ””—towards the 
white man asleep in his daughter’s lap, to avenge the stain 
upon his honour? For graphic power it is hard to beat. 

Personally, I think that Under Western Eyes suffers 
somewhat by reason of inevitable comparison with the 
work of Dostoevsky—a writer to whom, curiously enough, 
Conrad, so far as I am aware, but once refers. In reading — 
it one is often reminded of Crime and Punishment, the 
masterpiece of the great Russian realist. Razumov recalls 
Raskolnikov; Councillor Mikulin, the ingenious Porfiry, 
not always to the advantage of the former; and there are 
other resemblances. The official examinations in which 
the prosecutor plays at cat-and-mouse with the suspect 
are in both books alike in treatment and conception. But 
Victor Haldin, the high-minded assassin, who “‘removes”’ 
(with a bomb) the oppressive Minister-President, and then 
claims from his innocent fellow-student assistance in his 
flight; Ziemianitch, the drunken driver—‘‘a bright spirit ! 
a hardy soul!” —whom Razumov so satisfactorily beats: 
and the weird crowd of revolutionists at Geneva, in- 
cluding Peter and Madame S——,, “‘the apes of a sinister 
jungle,” and Nikita, nicknamed Necator, “the perfect 
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flower of the terroristic wilderness”—these are true coin 
of the Conradian mint, and bear upon their face his image 
and superscription. 

Peter is a type of the flatulent and brazen rogue that 
battens on popular movements and makes patriotism pay. 
Despite his noble sentiments he is a conscienceless and cruel 
scoundrel; and it is consoling to reflect that, for his sins, 
he enjoys the “protection” of his hag-like Egeria. Razu- 
mov gives us a thumb-nail sketch of the obscene pair: 
“What could be the relations of these two people to each 
other? She like a galvanized corpse out of some Hoffman’s 
Tale—he the preacher of feminist gospel for all the world, 
and a super-revolutionist besides! This ancient, painted 
mummy with unfathomable eyes, and this burly, bull- 
necked, deferential . . . what was it? Witchcraft, fasci- 
nation. ... ‘It’s for her money,’ he thought. ‘She has 
millions !’”’ 

The huge Nikita, with his white, hairless face and 
squeaky voice, is a figure truly sinister. ‘‘He was supposed 
to have killed more gendarmes and police agents than any 
revolutionist living. He had been entrusted with execu- 
tions.”” When Razumov finally confesses to the con- 
spirators his part in the capture of Haldin his punishment 
is committed to Nikita, who bursts with ponderous blows 
the drums of both his ears. And in the end this retributive 
_ agent is found to be himself a traitor, betrayer, and spy! 
“He killed—yes! in both camps. The fiend... .” 


IV 


Fiendishness, too, is the quality which distinguishes 
the Frenchman lacking name and hands, who plays the 
leading villain in “‘ Because of the Dollars.” (We are now 
briefly to consider the crimes and criminals of the shorter 
tales.) ‘‘The huge carcase . . . the big white face,” and 
a complete emancipation from the moral restraints of 
humanity, increase his likeness to the Russian monster. 
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Three of the fous stories in Within the Tides deal with 
murder; but this, I think, is the most effective. The 
murderer without hands has for accomplices: Fector, 
professional blackmailer—‘‘he described himself as a — 
journalist, as certain kind of women give themselves out 
as actresses in the dock of a police-court”’; Niclaus, owner — 
of a Malay prau; and Bamtz, ‘“‘that bearded loafer, who 
looked much more like a pirate than a bookkeeper.” The 
latter is established with Laughing Anne and her boy in 
a native settlement on an unfrequented river. Thither 
comes the amiable Davidson, captain of the Svsste, her 
lazarette full of the dollars that supply the motif of the 
bandits’ plot. Davidson, prescribing for Anne’s sick child, 
is in gratitude warned by her of his own danger, and - 
promptly takes measures for his defence. The doings of 
that night, first on. the ship and then by the riverside, fill 
the most breathless pages that Conrad ever wrote. From 
the moment when, heralded by ‘“‘the ghost of a silvery 
laugh”’—poor Anne’s last—the Frenchman, with the seven- 
_ pound iron weight tied to his right stump, steals towards 
the hammock in which he believes the captain to be asleep, 
till Davidson comes upon him later in the dark, crushing 
with his infernal weapon the skull of the brave woman who 
has given her life to save the saviour of her boy, the events 
hold us with the compelling power of a nightmare, so real 
is the atmosphere of horror, so vivid the characterization of 
_ the actors. Laughing Anne, Conrad’s sole study of her 
sorry sisterhood, is a moving and pathetic figure; and the 
Frenchman is sufficiently bloody-minded to satisfy even the 
exacting standard of De Quincey. . . 
But I hear the bell ring; it is slong time, and there is 
so much of interest still to see! For example, in this same 
book, the great scene in the locked cabin of the wrecked 
Sagamore, the slaying of Captain Harry Dunbar by the 
unspeakable Stafford, and that choice specimen of com- 
mercial pravity, Clete (‘The Partner”); also the two 
horrible crones—“ affiliated to the devil”—who “put many 
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a solitary traveller to sleep in the Archbishop’s bed,” and 
the lamentable fate of Tom Corbin the Inn of the Two 
Witches’’). 

Then, too, in Tales of Unrest, the strange crime and 
stranger punishment of the haunted Rajah (‘‘Karain’’); 
the weird doom of those pitiful incompetents, Kayerts and 
Carlier, victims of “civilization” as opposed to the natural 
forces of Central Africa (“An Outpost of Progress”’);. the 
dreadful tale of Jean-Pierre Bacadou, his idiot brood, his 
murder by his long-suffering wife, and her tragic and 
appalling end (“The Idiots”); and that demonstrated 
problem of the eternal triangle, Conrad’s one concession to 
the cult of the co-respondent (‘The Return”’). ; 

Youth offers for our delectation. the curious case of 
Mr. Kurtz, that convert to primitive diabolism, where once 
again the hidden powers of the savage land prove too strong 
for the ambassador of light—and even for the comfort of 
some gentle readers (“Heart of Darkness”); and the ill- 
conditioned cur Massy, who causes the blind Captain 
Whalley to cast away his ship, and so becomes in effect 
his murderer (‘The End of the Tether”’). 

A Set of Six furnishes the story of the convict mutiny in 
Cayenne, the memorable escape of the three men in the open 
boat, and the shooting of two of them by the third, their 
former dupe and victim, within sight of safety (‘An 
Anarchist’); and the grim little Neapolitan tale in which 
the kindly old count has that shocking experience with the 
young man of the Camorra (‘‘I] Conde”). 

Finally, in ’T'wiat Land and Sea, we have the mate of 
the Sephora who had killed a man—“a sufficiently fierce 
story to make an old judge and a respectable jury sit up a 
bit ”—and climbs naked out of the sea aboard the narrator’s 
ship seeking sanctuary, and the marvellous shifts whereby 
that good Samaritan saves the fugitive’s life (“‘The Secret 
Sharer”); also the tale of Freya, her lover Jasper, and the 
swift Bonito—perhaps the saddest story Conrad ever told— 
and how they all perished, a sacrifice to the malignant 
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jealousy of the brutal Dutch lieutenant Heemskirk (‘Freya 
of the Seven Isles”). 


V 


Well, it has been an interesting experience and I hope 
you have enjoyed it. If only it sends you back to the books 
themselves, the visit was not in vain. As we uplift from 
the custody of the janitor our respective umbrellas and — 
make our way once more into the dull streets of a drab, 
and probably dripping city, we think with a sigh of those 
tropical and golden climes of which for the hour Conrad has 
made us free. But should we be tempted to give thanks 
that in the matter of wickedness we are not as these alien 
folk whom we have been patronising, let us bear in mind ~ 
the wise words of their creator, in the original Preface to his 
first book: “I am content to sympathize with common - 
mortals, no matter where they live—in houses or in tents, 
in the streets under a fog, or inthe forests behind the dark 
line of dismal mangroves that fringe the vast solitude of 
the sea. For their land—like ours—lies under the in- 
scrutable eyes of the Most High. Their hearts—like ours— 
must endure the load of the gifts from Heaven: the curse 
of facts and the blessing of illusions; the bitterness of our 
wisdom and the deceptive consolation of our folly.” 


rio _ * * a, 


SHERIFFS AND STOTS; 


OR, THE CONTROVERTED STEERS 


SHERIFFS AND STOTS; 


orn, THE CONTROVERTED STEERS 


What meaneth then. . . the lowing of the oxen which I hear ? 
1 Samuel xy, 14. 


j tee are certain dry legal pamphlets known to Scots 

lawyers as Session Papers—small quarto or folio in 
form; printed on hand-made paper with comfortable 
uncut margins, in hand-set type, tending, as beseems its 
years, to an autumnal brown; abounding in Latinity and 
citations from venerable jurists, copious in capitals, prodigal 
of italics—which are an ungleaned field of curious lore, not 
otherwise to be come by, touching the manners and methods 
of our litigious forebears. These old leaves, fallen long 
seasons since from the forensic tree, not being in them- 
selves very valuable and presenting no allurement to the 
collector, are for the most part perished, though batches 
of them have been swept into dusty corners of our law 
libraries, where their rest, I take it, is but rarely dis- 
turbed. Now and again, in some ancient bookshop, one 
comes across a stray survivor; and recently it was my good 
fortune to acquire, by favour of an antiquarian friend, 
the printed law papers in two civil actions before the 
Court of Session about the period of the Forty-five. These 
cases, however, are not concerned with the turbulent 
national passions of the time; they deal with quarrels 
parochial and domestic. Strangely enough, in each case 
the origo mali was an ox, and the conflict centred on the 
possession and ownership of that artless animal. In each 
case, too, the Sheriff, as judge of first instance, so far from 


being a Fountain of Justice, was himself one of the villains 
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of the piece! Such old-time Scots law papers embodied 
the written pleadings of counsel then in use: the spoken 
arguments being reduced to writing and printed at large 
for the convenience of the Court. Hence they present 
all the peculiarities of style and diction personal to the 
original pleader; and when, as here, they are the product 
of pens so notable as those of William Grant of Preston- 
grange, by the grace of R. L. 8. the most famous Lord 
Advocate in fiction; of Alexander Lockhart of Covington, 
who so gallantly, though unsuccessfully, defended Kath- 
arine Nairn; and of Patrick Haldane of Gleneagles, whose 
singular unpopularity with all parties in the State won 
for him the title of ‘“‘The Curse of Scotland,” the result © 
is bound to be both interesting and instructive. So I 
invite you to accompany me in the following brief review 
of these forgotten and fantastic proceedings. 


I 


MACANDREW’S Ox 


They take the widow’s ox for a pledge. 
Job xxiv. 3. 


The petition of George Brodie, tenant in Syster, unto 
the Right Honourable the Lords of Council and Session, 
dated 27th February 1744, and drawn by the great Preston- 
grange himself, states the casus belli succinctly, if un- 
grammatically thus :— 


That this Petitioner was an old Man, who has become grey in the 
Service of a Gentleman’s Family in Caithness, as their Grieve, or Over- 
seer of their Country Affairs, and has always maintained the Character 
and Reputation of an honest Man, was upon the 21st of June 1740, to 
him most unexpectedly apprehended as Prisoner by James Drummond, 
Servant to John Sutherland of Forss, accompanied with a Party of 
armed Men; and as the Petitioner afterwards discovered, under the 
Authority of a Warrant signed by George Sinclair of Ulbster, Sheriff of 
Caithness, procured upon the Application of John Sutherland of Forss, 
charging the Petitioner with Accession to the theft of an Ox that 
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belonged to one Macandrew, Tenant to Forss. And the Petitioner being 
thus seized was carried to, and committed Prisoner at Thurso; upon 
Notice of which James Sutherland of Swinzie [Swiney], the Petitioner’s 
Master, did that very Day repair to the personal Presence of Ulbster 
the Sheriff, and offered to be Bail for the Petitioner his Servant, and 
this in the presence of John Sutherland of Forss the Informer, who is 
Brother-in-law to Ulbster the Sheriff, who refused to admit the Petitioner 
to Bail, because Forss the Informer would not consent to it; after 
which, and that the Petitioner had with some Difficulty and undue 
Delay obtained a Copy of this Warrant of Committment, an Application 
was made in writing both to the Sheriff and his Depute for bailing the 
Petitioner, and both these were also refused, so that at length the Peti- 
tioner was obliged to apply to the High Court of Justiciary by a Petition, 
setting forth his Case and producing a Copy of his Warrant of Com- 
mittment, upon Consideration whereof their Lordships made an Order 
for liberating the Petitioner without Bail; in virtue of which he was 
accordingly liberate on the 24th July 1740, after being detained in Jail 
for the Space of 33 Days, for such an ignominious Cause as being acces- 
sory to the Theft of an Ox from a poor Tenant.! 


This treatment being regarded by Brodie himself, 
“and all the indifferent Persons in the Country who 
knew the Story,” as highly injurious and oppressive, he 
- raised in the Court of Session an action for redress against 
Forss, the Informer; Drummond, his servant, the executor | 
of the warrant; Ulbster, the Sheriff who granted the 
same, ‘‘ and had refused Bail once and again offered to 
him”; Campbell, the Sheriff-depute; and two of the 
Bailies of Thurso, for refusing or delaying to give Brodie 
a copy of his warrant of commitment. The case having 
been decided in favour of the pursuer by Lord Arniston 
in the Outer House, the defenders reclaimed; and on 11th 
February 1741 their Lordships of the Inner House found 
(1) that the Information did not justify the commitment 
without further inquiry; (2) that the granting of the 
warrant ‘by the Sheriff was illegal and oppressive; (8) 
that the refusal of bail by the Sheriff and his depute was 
unjust and illegal; and (4) that the action of the Bailies 
was illegal and unwarrantable. Wherefore the Court 


1 Petition of George Brodie, p. 1. 
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found those defenders liable to the pursuer “‘in Damage 
and Expence,” as the extent of same should be ascer- 
tained. But with respect to Forss, the Informer, their 
Lordships, seasoning justice with mercy, found his actings 
injurious, ‘“‘unnEss he Forss prove that the Ox men- | 
tioned in the Information was actually stoln, and was 
found in the Possession of George Brodie the Pursuer in 
such Manner and under such Circumstances as could “ 
just Ground to believe him guilty of Reset of Theft.” 

-condescendence, or statement of facts, having been hea 
by Forss and answers thereto by Brodie, the Court on 
16th July 1742 allowed a proof before answer, and the 
case was heard in presence on 13th January 1744. . 

The decision of the Court was as follows :— 


The Lords having considered the whole State of this.Process, Testi- 
monies of the Witnesses adduced, and Writs produced, with the fore- 
going Debate, find the Defender, John Sutherland of Forss, guilty 
accessory, Art and Part, of the Oppression complained of.1 


Thus the case seemed to be finally decided, and that in 
the pursuer’s favour. But the indomitable Forss re- 
claimed against this interlocutor, Brodie lodged answers, 
and the whole affair was begun over again, with the result 
that on 21st February 1744 their Lordships reversed their 
former finding and gave judgment in favour of Forss! 


The Lords having considered this Petition with the Answers made 
thereto, find that the Defender, John Sutherland of Forss, had «no 
criminal or faulty Accession to the oppressive Acts sone of, and 
therefore assoilzie and decern.? 


Thus Forss having rightly or wrongly won, the matter 
must surely be considered at an end. On the plea, 
however, that “two of your Lordships gave no Opinion, 
and the rest very much divided,” and also in justice to 
the other defenders, “‘for that he firmly believes the 
Defender Forss to be ee most guilty of the whole,” 


1 Petition of George Brodie, p- 4 Seto. Ibid., Pp. a 
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Brodie in his turn reclaimed, Forss lodged answers, and the 
business began afresh. 

To the unprofessional reader all this may seem, like 
the Prophet’s bones, very dry; and these four years 
occupied in preliminary skirmishes but a wasting of 
judicial time. Yet it provides a beautiful example of 
that leisurely procedure which Stevenson so much ad- 
mired. ‘‘We treat law as a fine art, and relish and digest 
a good distinction. There is no hurry: point after point 
must be rightly examined and reduced to legal principle; 
judge after judge must utter forth his obiter dicta to 
delighted brethren.” 

But as this question relating to the appropriation of 
the ox is obviously one attended with no little difficulty, 
seeing that it was susceptible of so many and diverse 
decisions, it may help him, the reader, to appreciate the - 
optimacy of the succeeding round if I glance at the com- 
batants involved, together with their ground of quarrel. 

The original owner of the ox was George Macandrew, 
an aged husbandman, who, it is not. surprising to learn, 
died in the course, if not as the result, of these protracted 
proceedings, was a smallholder of John Sutherland of 
Forss, a landed proprietor in the shire of Caithness. The 
daughter of this Macandrew had married a man named | 
William Sinclair, who claimed to be a creditor of his | 
father-in-law in respect of an ox, ‘“‘as the Remains of his 
_Wife’s Tocher [dowry]. On the advice of his mother-in- 
law, whose sympathies were with the younger generation, 
Sinclair possessed himself of Macandrew’s ox, “‘not in the 
Way of Stealing, but in Satisfaction of his Claim for 
Tocher-good.” This transaction took place at Whit- 
sunday 1740. It was, we learn, “a Year of Scarcity or 
Famine,” such as was then but too common in the High- 
lands, and so hard was the case of the acquisitive couple 
that they straightway sold the beast ‘“‘for Seed-bear 
[barley] to sow their Ground.’”’ The purchaser was one 
John Sutherland—not to be confounded with his namesake 
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of Forss—a cousin of: Mrs. Sutherland of Swinzie, by 
Scots courtesy Lady Swinzie, and “employed by her in 
the Character of a Grieve” upon her lands of Risgill. 
The ox, being duly delivered, was by Sutherland dis- 
patched in charge of John More, known as “Swinzie’s 
Post,” or messenger, to George Brodie, “her Grieve in 
the high Country,” to wit, at the place of Swinzie. 

Meanwhile Macandrew had missed the ox; and having, 
as appears, some experience of his son-in-law, he sought 
out Sinclair and charged him with’ “‘the Subreption or 
Abstraction of this Ox.’’ His daughter frankly admitted 
the fact, and told her father “‘what had become of the 
Ox and that he was at Swinzie; which Macandrew would 
not believe, till he saw that the Ox was not among the 
Cattle” belonging to his son-in-law, which he personally 
inspected on the hill. Whereupon the old gentleman 
‘“‘said he would go and demand the Ox, and accordingly 
went on his Way to Swinzie.” He was accompanied on 
his quest by a friend, Adam Dow, whose account of the 
issue of the adventure is this:— 


That when he and George Macandrew came to Swinzie they saw 
Macandrew’s Ox tethered in Swinzie’s Corn-yard; that they required 
' the Ox back from the Servants at Swinzie’s House, and they refused to 
_ deliver him without an Order from George Brodie, Swinzie’s Chamber- 
lain or Grieve; that thereupon George Macandrew and the Deponent 
[witness] went from the House of Swinzie to George Brodie’s House, to 
desire Leave to carry off the Ox from him, which George Brodie refused, 
unless they brought a Letter from Swinzie [James Sutherland, the laird] _ 
or the Lady Swinzie, because the Ox had their Mark or Burning-iron 
upon him; and depones that George Brodie desired George Macandrew 
and the Deponent to go to the Lady Swinzie, and told them she was 
then at Ham, and to get her Order for delivering the Ox.1 


As they journeyed towards the land of Ham, ‘‘late in the 
Hivening or Night of the 19 June 1740,” darkness fell 
upon the wayfarers, who, being ‘“‘not well aequaint with 
the Road,’’ took—in more senses than one, as we shall 


1 Petition of George Brodie, p. 16. 
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see—the wrong turning, and though within half a mile of 
their objective, found themselves at the house of Rattar, 
“where the Laird of Freswick lives.” Now it so chanced 
that this gentleman, Sinclair of Freswick, together with 
his brother-in-law, Sutherland of Forss, ‘“‘ were engaged, 
the former in a Law-suit with Swinzie, the Petitioner’s 
Master, and both of them in political Differences about 
the Election for the County then in Agitation.” The 
‘opportunity for reprisal was too good to be neglected: 
the mild Macandrew and his blameless beast might be 
made the means of smiting the:Amalekite, Swinzie. There 
will be more to say of this later; meantime let us hear 
Dow’s account of the event. 


That upon Macandrew and his coming to Rater, Freswick gave 
George Macandrew a Letter to the Laird of Forss, Defender, who was 
then at Ulbster’s House near Thurso, which Letter was delivered him ; 
and Forss procured a Warrant from Ulbster the Sheriff to apprehend 
both George Brodie and the Ox. And depones that Forss sent his own 
Servant James Drummond on Horseback alongst with George Mac- 
andrew and the Deponent, with the said Warrant or Order back again 
to Freswick’s House the next Day, and that immediately upon their 
Arrival there they were dispatched with four Servants of Freswick’s to 
Swinzie’s House, with the said Sherifi’s Warrant; that they demanded 
a sight of George Macandrew’s Ox, and that another Ox was shewn to 
them in Swinzie’s Brew-house, which Macandrew knew not to be his 
own, and that the Party made no further Search for the Ox.1 


As was well observed for Brodie, the petitioner, if the 
purpose of these singular proceedings was, as alleged by 
Forss, “to procure Justice to Macandrew,” his poor 
tenant, ‘“why did the Party bring away the Man and 
leave the Ox behind them?” Nay, more; when at a 
later stage the Sheriff, in the despotic exercise of his 
awful powers, did himself secure the person of the ox— 
of which, by the way, he ever afterwards retained posses- 
sion—why was not Macandrew called upon to identify 


4 Ibid., p. 20. Freswick was the brother-in-law of Forss, who stood in like 
relation to Ulbster, the Sheriff : hence the affair was all in the family. 
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his property and Lady Swinzie compelled to restore it? 
“Instead of which Macandrew never got back his Ox 
whilst he lived, and he [the ox] is to this Day in the Custody 
of the Sheriff!’’ Such are the few and simple facts upon 
which was raised the fabric of this grandiose litigation. _ 

It was argued for the petitioner that the interlocutor 
reclaimed against, ‘‘aquitting the Defender Forss, comes 
in effect to be an Interlocutor convicting the Pursuer,”’ 
an imputation to which an honest man of unstained 
repute would not willingly submit: “every such Man 
being naturally as delicate in respect of his own Character 
for Probity as Cesar was in respect of his Wife’s Character 
_ for Chastity.” It was therefore proposed to shew, from 
the evidence in the cause, that the defender Forss had 
failed to prove the two points incumbent on him, in 
terms of their Lordship’s former interlocutor, namely, 
(1) that the ox was actually stolen, and that if so, (2) it 
was in’ Brodie’s possession in such circumstances as to 
infer him guilty of reset. Having set forth the manner 
in which Macandrew’s daughter, with the special advice 
and consent of her mother and husband, appropriated and 
disposed of the bone of contention: ‘‘her Father was 
resting her an Ox of her Tocher’’: the petitioner points 
out that ‘‘it was indeed far from Macandrew’s Thoughts” 
to regard the transaction as theftuous until, “when he 
was upon his Way to procure simple Restitution,” he — 
unfortunately fell a victim to the “Suggestion ” of Forss 
and Freswick. 

That Macandrew before he set out for Swinzie Pe: 
how and by whom his ox had been removed, was clear 
from the testimony of five witnesses. As to what hap- 
pened when he got there, the evidence stood thus: the 
beast was not found, and in fact never was in the posses- 
sion of the petitioner. Brodie lived upon his own farm 
of Syster, situate some half-mile from his master’s house. 
It appeared from the oath of Mary Gunn, ‘“‘the Dary 
Woman,” that the ox ‘was carried down from Risgill 
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by John More, who is commonly called ‘Swinzie’s Post’; 
that the Ox was left with her, and that she was desired 
to keep him; and that the Post told her that the Ox 
belonged to Risgill.”” The convoy arrived before dawn; 
and next morning Brodie came to the byre, saw the ox, 
and remarked to More in the hearing of Miss Gunn: ‘You 
have stoln this Ox, because you have brought him here in 

the Night-time.” That Brodie spoke in jest and had no 
idea of compounding a felony was manifest, seeing that the 
ox was brought by Swinzie’s own man, who was in use to 
carry cattle between Risgill and that place, ‘‘and it was 
no extraordinary thing, in the Beginning of June, and in 
the Latitude of Caithness where there is then no Night, 
to drive an Ox during the Night-time or while the Body 
of the Sun is not visible. And this Delicacy of George 
Brodie, if he had any real suspicion on so slight a Circum- 
stance, is truly no Evidence of his Disposition to be guilty 
of Reset of Theft.” 

Before the coming of Macandrew, Brodie received 
from the Risgill grieve a letter, dated 19th June, to the 
following effect: ‘‘ You will cause put the Ox in your own 
House or any other House in Syster, and keep him in for 
a Day, until the Bearer return from the Lady out of Ham, 
because they are coming to sight [inspect] the Cattle, 
~ unknown, to see if he be with your Cattle.” This was a 
plain order from his superior to conceal the ox, which 
Brodie said he would be “‘very loth” to obey; so he did 
not send the ox to Syster and made no attempt to hide 
him. When seen by Macandrew, the ox was in the barn- 
yard at Swinzie, ‘the most open and obvious Place in 
which he could be exposed,” thus saving the visitors the 
trouble of perambulating the fields of the farm, which 
being of some compass or extent would have occupied 
much time to search. ‘‘But the Ox standing exposed in 
the Barn-yard, at a Season of the Year and especially of 
that Year of Famine, when there were no Stacks of Corn 


to obstruct the View of him, it is equal as if Men pe been 
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coming to a Village or Borough to seek an Ox and. found 
him standing at the Cross or Market-place.” os 
he may have had reason to apprehend that there was ‘ 
Flaw somewhere in his Lady’s Title to this Ox,” Brodie 
was not bound to take the bare word of a stranger as to 
its ownership: ‘‘the Stranger might possibly be an Im- 
postor for what he knew; and if it was truly by Brodie’s 
Direction, although that is not proved, that the inferior 
Servant at Swinzie shewed Macandrew another Ox some- 
what resembling his own, it was a very lawful, mnocent, 
and prudent Experiment, to try whether this Stranger 
was not himself an Impostor; and the like has often been 
practised in Courts of Justice, to try whether a Witness 
truly knows the Pannel, to call upon him to point out the 
Pannel, standing among other People dressed in like 
manner.” It was further infirmatory of the traveller's 
tale that the ox, as delivered at Swinzie, bore upon his 
horn the letter 5, the customary brand of her ladyship’s 
cattle. 

The recommendation to Macandrew “‘to go to Hani and 
get her Line,” was on a par with the general propriety of 
the petitioner’s behaviour. ‘“‘If George Brodie had been 
attended or advised by Council learned in the Law, it is 
impossible he could have observed a Conduct more strictly 
just and unexceptionable than this was, and at the same 
time more discreet and courteous towards Macandrew 
the Claimant.” But more than justice was accorded to the 
visitors; “with the utmost Humanity” Brodie detached 
one of the farm hands to act as their guide, ‘“‘who went 
about half a Mile with them to shew them ‘the Road.” 
At Inchtake, a mile short of their destination, one Alex- 
ander Gun, entering into converse with the adventurers, 
was favoured by Macandrew with ‘‘the whole History of 
the Ox,” from its abduction by his daughter to its dis- 
covery that day at Swinzie. ‘“Macandrew is now within 
a Mile of Ham in Prosecution of this wholesome Advice,” 
when Fate, assisted by the darkness of the way, led him 
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‘blindfold to Freswick’s fatal threshold. “Hine ‘lle lac- 


ryme: by this unfortunate touching at Rater the whole 
Affair takes a new Turn, Macandrew is diverted from the 
peaceable and gentle Course he was pursuing into the Road 
of Violence and Oppression, which did not at all answer 
the Purpose of Macandrew himself, namely, the simple 
Recovery of his Ox, which he never obtained, but did 
answer another Purpose which Macandrew had nowise in » 
view: the Oppression of poor George Brodie, who had 
given Macandrew no Manner of Offence, but treated him 
with all Manner of Justice, Kindness, and Civility.” 

The petition next proceeds to review the conduct and 
result of the Freswick-Forss combine. The famous In- 
formation “disguises the Tale,” and maliciously suppresses 
every circumstance which could serve to exculpate Brodie 
and demonstrate his innocence—‘whether that Malice 


- was meant against the Pursuer personally, or only as being 


the Servant of Swinzie.”’ And yet even upon this false 
Information the Lords of Justiciary ordered the petitioner 
to be released. An armed force is sent to seize him; 
“this Man, and not the Ox itself is the Prey,’ which 
Drummond, well-instructed by his master, carries off in 
triumph. ‘‘Why was there no Information or Warrant 
against the principal Thief, and all this Fury directed 
singly against the supposed, or falsely alleged Resetter of 
the supposed Theft?” Finally, in submitting that the 
interlocutor complained of should be recalled, the peti- 
tioner expresses most sincerely his regret that their Lord- 
ships have had such frequent trouble about this matter, 
and has only to add, ‘‘that as opposite Judgments have 
been already given on this Question, it is his earnest 
Desire and if that be permitted, his humble Request, that 
the Court may be full when this Petition is advised and 
that all of your Lordships may be clear to give their 
Opinion.”’ 


Answers for John Sutherland of Forss to the petition 
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of George Brodie were lodged on 4th June 1744. They 
are signed by Alexander Lockhart, who strikes in his 
opening paragraph a humorous note. 


Your Lordships have been so often regal’d upon Macandrew’s Ox, 
which but for its remarkable Leanness must have created a Surfeit, 
that as a Preparative for a Repitition of the same Dose, the Petitioner 
has thought it necessary to introduce his reclaiming Bill with a Variety 
of Reasons, as an Apology for the Trouble your Lordships must neces- 
sarily undergo in the Review of this Case. And tho’ these in a great 
Measure do manifestly appear to be highly affected, it is in vain for the 
Respondent to enter into any Argument upon this Head, when. the 
Forms of Court did entitle the Petitioner to this Privilege, whether 
there was any good Reason for it or not. 


The cause should have been at an end when Brodie ob- 
tained decree of damages and expenses against the Sheriff, 
the Sheriff-depute, and the two Bailies; but his name was 
still being made use of “as a Handle to harass the Re- 
spondent by this vexatious and clamorous Process.” For 
the truth of the matter was this: “that Brodie is but a 
Name, that this Prosecution is carried on by the Instiga- 
tion of others, and that it is they who by Contribution 
amongst themselves have defrayed the Charges of this 
Process.” The respondent deeply felt and strongly re- 
sented the injurious imputation cast upon him in these 
proceedings, to wit, that certain political differences with 
the laird of Swinzie had induced him to bring a false charge 
against the man to gratify his malice against the master. 
“The Respondent flatters himself that he is incapable of 
being influenced from such mean and ungenerous Prin- 
ciples”; but apart from that, “the political Differences 
referred to had not so much as a Being at the Time when 
Macandrew’s Ox was stolen, so that the Respondent must 
have been devilish Forsighty, if thereby influenced to 
exhibite that Information against Brodie for having 
recepted [resetted] Macandrew’s Ox.” 


1 Answers for John Sutherland of Forss, p. 1: 
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The Information, taken down ‘“‘from the Man’s own 
Mouth,” specially averred that, three weeks before, an 
ox was stolen from Macandrew;. and went on to recite 
“the painful Search that Mia eqtiiee rs had made in Quest 
of his Ox, his being found in the Possession of George 
Brodie, by what means that Discovery was made, and the 
Endeavours that were used to secret this Ox: from all 
which there was reason to believe that Brodie was guilty 
of Reset of Theft.’ Forss was not then aware that 
Sinclair was the thief; Caithness was over-run with 
thieves, from whose depredations he himself and his other 
tenants had suffered; ‘“‘he was moved with Compassion 
for the Loss his poor Tenant had sustained, and from no 
other Inducement or Temptation but to detect the Thief 
and obtain Justice to the Man, was led to sign that 
Information.” 

As regards the evidence, it was obvious that Sinclair 
was produced as a witness in order to exculpate himself 
from the guilt of theft. The deep interest of Lady Swinzie 
in the issue must entirely discredit her testimony, and the 
oath of her son, the laird of Swinzie, showed plainly “that 
he has made it his own Cause in the strongest Manner; 
he considers himself as the Person meant to be injured in 
and through Brodie; it is he who employs the Agent to 
carry on this Process, transmitted all the Information, 
and defrays the Expences of this Er OROGUNIOR, so that of 
all others he is the most exceptionable.”’ 

The first question was, Whether de facto the ox was 
stolen? ‘The story told by the Sinclairs was ‘“‘a Tale of 
a Tub.” “The Contract of Marriage which is supposed 
to have been the Foundation of this Claim is not produced; 
and if the Respondent is rightly informed, none such did 
ever exist. None of the Parties concerned could write 
their Names, and Macandrew was in such low Circum- 
stances that he had nothing to contract.” And it further 
appeared from the proof that Lady Swinzie was previously 
apprised of Sinclair’s design to steal this ox, and even 
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bargained for him in view that he was to be stolen. Suther-— 


land, the grieve, deponed :— 


That Sinclair imparted to him as Overseer of the Lady Swinzie’s 
Affairs at Risgill, the Purpose he had then conceived of stealing or 
taking an Ox from Macandrew, and proposed to exchange the Ox for 


a Parcel of Seed-bear which he then stood in need of: That he refusing 


to deliver the Bear on that Account, Sinclair went to the Lady Swinzie 
herself and made a Bargain with her for the Ox, who thereupon ordered 
him to deliver a Boll of her Bear to Sinclair and to send the Ox when 
received to George Brodie, her Grieve in the high Country.* 


The ox having been well and truly delivered and the 
transaction closed, Sutherland raised the academic ques- 
tion whether the vendor “did not think it a wrong Thing 


to steal Macandrew’s Ox?” to which Sinclair made 


answer, ‘that Macandrew was a silly [weak] Man and 
would never speer [ask] after him.” But Mr Sinclair 
underestimated his father-in-law’s powers. So it was 


clearly proved that the ox was stolen, and that Macandrew 


knew it, but did not know by whom, and so could not 
have told Forss. 

The second question was, Did Brodie’s possession and 
treatment of the ox warrant the inference that he was 
guilty of reset? It appeared by the oath of Mary Gunn, 
“the Diary Woman,” that the ox was transported to 
Swinzie under cloud of night—‘‘ which,” as Mr. Serjeant 
Buzfuz would observe, ‘‘is in itself suspicious.” 


However short the Nights may be in that Part of the Country and 


in that Season of the Year, the Middle of the Night was certainly the 


most silent Part of the 24 Hours; as it can easily be proven, if called 
in Question, that the Inhabitants of that Country do not live without 
Sleep, nor is the Climate of Caithness so immoderately hot that the 


Inhabitants thereof should sleep in the Middle of the Day and go about ° 


their Business in the Middle of the Night.2 


And as the time of the ox’s delivery was suspect, so also 
was the character of his conductor, ‘“Swinzie’s Post,” 


+ Answers for John Sutherland of Forss, p. 11. 2 Ibtd., p. 19. 
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who lay under a very bad report “by the Voice of that 
whole Country,” and of whose good faith ‘‘ Brodie himself 
did express a Jealousy” by asking him whether he had not 
stolen the ox. As to the tethering of the ox in the barn- 
yard, such a practice was unheard of in that country, 
“when in the Summer Season their Cattle are sent in 
Herds to graze at large in the Fields: so that no Man 
who was to search for an Ox would dream of searching 
for him as teathered in a Barn-yard.” Sutherland’s 
instructions to Brodie were to secrete the ox until the 


_ search was over, “and when to this is joined the ‘after-. 


Stratagems that were used to conceal this Ox, it is sub- 
mitted to your Lordships what other Construction can be 
put upon Brodie’s Conduct’ than that he was guilty. of 
resetting it? The substitution of a false ox was plainly 
proved, even the laird of Swinzie deposing, ‘That the 


_ Pursuer [Brodie] ordered Swanson and another Servant 


to bring another Ox and put him in a House at Swinzie, 
to try if they [the searchers] knew the Ox they were in 
search of.”’ Brodie knew from Sutherland that the true 
owner of the ox was coming, ‘‘so that this innocent 
Stratagem by honest Brodie was a mere Trick of Design 
to impose upon the poor Man: To what other purpose 
was care taken to pick out an Ox that did most resemble 
the real one?” The sending of Macandrew and Dow to 
Ham ‘‘was from first to last a cunning Trick and Device 
to put Macandrew out of the Way, which Opportunity 
they meant to improve by withdrawing the real Ox and 
substituting a false one.” 


The Respondent has not only proved every Article of that Con- 
descendence which induced your Lordships to allow this Proof, but 


has proved a great deal more; and therefore must think it exceeding 


hard if, notwithstanding his having proved more than he undertook or 
that your Lordships seem’d to require, he should still be deem’d a 
calumnious Informer, and as such found liable to yield Damages and 
Expences to the Pursuer. 


‘“‘And, therefore, to conclude,” says Lockhart, in perora- 
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tion, -‘’tis humbly hoped your Lordships will give the 
finishing Stroak to this vexatious Process by refusing the 
Desire of this Petition.”’ 


And here, alas, with Macandrew’s ox, I am come to 
the end of my tether. The printed authorities upon 
whom I have hitherto depended allow me no further 
rope. I cannot tell what was the final issue of this gladia- 
torial combat of which we have been, I trust, amused 
spectators. The case is not reported; so there is now no 
means of learning the result of the unbloody bull fight. 
Perhaps the dispute was still pending before the Lords 
of Session when the College of Justice enjoyed in the 
following year an involuntary vacance on the occupation 
of Edinburgh by the army of Prince Charles Edward, 
which afforded fresh occasion for the law’s delay. ‘ Indeed 
it may well be that this great cause was never determined 
at all, and that, like the famous ganging plea inherited 
by mine host of the Hawes Inn at the Queen’s Ferry, it 
was insusceptible of determination. “It’s a weel-kenn’d 
plea,’ complacently observed that litigious vintner; ‘“‘it’s. 
been four times in afore the Fifteen, and deil ony thing 
the wisest o’ them could make o’t, but just to send it out 
again to the Outer House. Oh, it’s a beautiful thing to 
see how lang and how carefully justice is considered in this 
country!” Yet amid so much that is uncertain, of one 
thing we may rest assured: neither of the two widows 
patiently awaiting the judgment of the supreme Solomons — 
as to the disposal of the contested ox—Macandrew’s 
relict, who counselled his subreption, or the dowager of 
Swinzie, who bought him for a boll of bear—ever set 
eyes upon the beast again. The Sheriff saw to that. 
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Thou shalt not see they brother's ox or his sheep go astray, and hide thyself 
from them: thou shalt in any case bring them again to thy brother. And if 
thy brother be not nigh unto thee, or if thou know him not; then thou shalt 
bring it unto thine own house, and it shall be with thee until thy brother seek 
after it, and thou shalt restore it to him again. 


Deuteronomy xxii. 1, 2. 

For my second bovine exegesis I am fully furnished 
with the facts, and can confidently conduct the reader 
from the well-spring of the vexata questio to its final and 
infallible solution by the House of Lords. ‘‘Infallible,” 
Isay; for according to the dictum of Lord Justice Scrutton: 
“All Judges make mistakes. The House of Lords only 
does not make mistakes because there is no one to tell 
them that they do.” Here, however, was no opportunity 
for error: both facts and law are all the one way; and the 
only wonder is how the learned defender had the audacity 
so pertinaciously to defend the indefensible for the space 
of four years in the law courts of his country. 

The protagonists of this singular litigation were George 
Macfarlane, sometime drover in Ardvoirlich, then of 
Faslean, and Gabriel Napier, Esq. of Craigannat, Sheriff 
of the shire of Stirling. On this’ occasion our friend 
Lockhart was of counsel for the angels; Patrick Haldane, 
appropriately, acted as advocatus diabol.t The circum- 

stances which afforded the grounds of action were as 
follows :— 

The Exportation of Black Cattle from Scotland into England is a 
Branch of Trade which, since the Union of the two Crowns, has been 
successfully carried on to the mutual Benefit and Advantage of both 
Parts of the United Kingdom. There are certain stated Markets called 


Trysts, particularly those of Falkirk and Crieff, in the Months of August 
and September yearly, to which the Cattle are brought down from the 


1 The best account of these two respectively famous and infamous lawyers 
is that given by Ramsay of Ochtertyre in his Scotland and Scotsmen in the 
Eighteenth Century, i. 131-138 ; ii. 479-484. Edinburgh: 1888. 
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Highlands 0 or remoter parts of Scotland ; there the Dealers attend, ia 
purchase such Numbers as they have severally Occasion for, to compleat 
the Droves which they intend to carry to the English Markets." 


George Macfarlane, the pursuer in the original process and 
the respondent in the appeal case, describes eee as 
‘“‘one of the most considerable and reputable Dealers” 
this picturesque employment. It was his custom, one 
year with another, to put through his hands some thousand 
head of cattle, which, having been turned into various 
pastures to prepare them for the English markets, he 
regularly accompanied to England in September, returning 
to Scotland when he had disposed of them, commonly in — 
the month of November. Sheriff Napier, the defender and 
appellant, was not ignorant of his practice in this regard, 
as the two had been for many years well acquainted. 

At Falkirk Tryst, in August 1744, there was among the 
beasts belonging to Macfarlane ‘‘one remarkable grey Ox, 
which being of a Size much larger than usual, and therefore 
improper to be mixed with the smaller Country Cattle,” 
he resolved to leave at home and to turn out to grass in 
the parks of Kilsyth, of which he was then lessee. 


The Respondent’s Servants, who used to have the charge of his 
Cattle, and who in particular had the Custody of this Ox from his 
Infancy, being set out upon their Journey to England, the Respondent 
committed the Care of this Animal to John Dick, a very honest Country- 
man of his Acquaintance, who residing in the Neighbourhood of Kilsyth, 
undertook to deliver him to the Keeper of these Parks; but the Keeper 
happening to be from Home, John Dick delivered hie over to Andrew 
Methven, a neighbouring Tenant, to be pastured with the said Andrew — 


Methven’s Cattle till such Time as the Keeper of Kilsyth Parks should 
call for him.? 


Unfortunately the visitor, “being young, of high Spirits 
and full of Flesh,” misliking his fresh quarters “‘and un- 
acquainted with his new Companions,” quitted, unob- 
served by his host, the bounds of the hospitable Methven 
at Burnhouse, and. wandered about till he found rest at 


1 Respondent’s Case, p. 1. : 2 Tid. 
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the farm of Andrew Adam, who discovered him trespassing 
“amongst his Corn in Clacharry Ground.’’ Now Adam, 
being a tenant of the Sheriff and desirous to find favour 
in his landlord’s sight, straightway took the wanderer to 
that functionary and “delivered him to Mr. Napier, the 
Defender, as a waif [stray].” a 
Macfarlane wag at St. Ninians with his drove, on his 
way to England from Crieff market in the beginning of 
September, “when he got Intelligence that his Stot had 
been picked up in the Manner above mentioned, and was 
then in Mr.- Napier’s hands. He was apprehensive that 
something of this Kind might be intended, and therefore, 
tho’ he could not leave his Drove to wait on Mr. Napier, 
he resolved to put him upon his Guard by entering his 
Claim, and notifying to Mr. Napier that this Stot did 
belong in Property to him.” Accordingly, within a public 
house in St. Ninians, his friends John Dick “in Braes”’ 
and James Liddel “in Kirkburn of Craigannat’’ being 
present, Macfarlane wrote a letter to the Sheriff in terms 
of his resolution, and offering to pay upon the stot’s 
recovery ‘“‘whatever be claimed for Grass Mail,’ and all 
other Expences”’ incidental to the harbouring of the 
uninvited guest. This letter he entrusted to Dick and 
Liddel for delivery to the Sheriff, together with a verbal 
message to the like effect in case of accidents. They 
were accompanied on their mission by Andrew Methven, 
from whose lands of Burnhouse the stot had strayed. 
Before attempting the Sheriff's stronghold the ambas- 
sadors “‘took the Trouble of Reconnoitring this Ox in the 
Appellant’s Parks, and the two Persons last named [Dick 
and Methven] knowing him to be the very Ox that had 
been so recently in their Custody, they proceeded to the 
Appellant’s House.” There they delivered to the Sheriff, 
“then standing in his Kitchen,” the letter and message of 
their principal. ‘‘The Appellant did not vouchsafe to 
return any Answer in writing, but verbally signified to 


1 @rass-mail: “The grass that will keep a cow for a season.”—Jamieson. 


300 MALICE DOMESTIC 


Liddel that if the Respondent did not come and prove 
the Property of the Ox betwixt that and the first Day of 
November, he would make two Pecks of Salt winter him, 
that is to say, he would slaughter and salt. him for winter 
Provisions for his own Table.’”’1 The Sheriff further in- 
formed the deputation that some time before he had kept 
two waif stots a whole winter, and delivered them to the 
owners in the spring upon payment of the charges, “but 
designed to do so no more.” Liddel forthwith dispatched 
to St. Ninians word to advise Macfarlane of the Sheriff's 
attitude, but the message failed to reach him, “for the 
Pursuer had gone that Night off for England after his 
Drove.” . 

When in the beginning of November Macfarlane came 
back to Scotland he first learned the fate of his ox, which, 
as we shall hear, having been duly slaughtered and salted 
by the learned Sheriff, was then occupying with distinction 
a place in that functionary’s “Beef-Stand.” No sooner 
was Macfarlane apprised of this arbitrary proceeding than 
he sought out Napier, who chanced then to be in Edin- 
burgh, with whom he presently forgathered in a house 
of public entertainment in that city. Having “retired — 
into a Closet in the Coffee-House,” Macfarlane formally 
demanded from the Sheriff the value of his perished stot. 

Mr. Napier was extremely high and haughty, and seemed much 
displeased that any such Demand should be made, insisting that the 
Stot was legally confiscated, in regard no Proof had been brought of the 
Property, and therefore that there lay no Claim for the Value; and 
thereupon, rising up in a great Passion, went out of the Closet, when the 
Respondent called him back, and insisted that he should at least pay for 


the Coffee he had drunk, which Mr. Napier at length condescended to do, 
and thereupon went off, giving the Respondent a Defiance.? 


Thus were well and truly laid the foundations of this 
egregious lawsuit. Macfarlane, “being robb’d of his Pro- 


“For the Yule feast a sautit mart’s prepar’d.”—Robert Fergusson. 
“Mart ” was an ox fattened, killed, and salted for winter provision, usually at 
Martinmas, whence the name. 

2 Answers for George Macfarlane, p. 7. 
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perty in a most unjustifiable Manner under Colour of Law, 
insulted and abused when he demanded just Satisfaction 
in an extrajudicial Way,” and judging it a-bad precedent 
for the trade if cattle “‘were thus to be snapt up by the 
Sheriffs of the several Counties thro’ which they had daily 
Occasion to pass,” raised in the Court of Session an action 
against Napier for the value of the ox, which he estimated 
at £8 Stg., and a further sum of £20 Stg. in name of 
damages and expenses. The summons was served in 
March 1745, but “the Proceedings therein were inter- 
rupted and stayed by the intervening Rebellion of that 
Year.”” When, the swell of the great gale having subsided, 
law and order resumed their sway, in January 1747 the 
process was revived before Lord Drummore in the Outer 
House. The defender “insisted in a dilatory Defence,” 
the grounds of which were as follows: (1) that as the value 
of the ox was less than 200 merks Scots or £11, 2s. 22d. 
Stg., the action was improperly brought in the Court of 
Session, instead of before his own tribunal, the Sheriff Court 
of Sturling! and (2) that the ox came lawfully into his 
possession as a waif beast, and the owner not appearing 
to claim it, he deemed himself at liberty to dispose of it 
and to convert it to his own use. The Lord Ordinary 
having repelled this defence and allowed a proof, evidence 
on each side was led, and on 17th June 1747 Lord Drum- 
more found that the ox was the property of the pursuer 
and that the defender’s dealings with it were “unwarrant- 
able’; he therefore found the defender liable in the value 
of the ox, with damages and expenses. On 11th November 
1747 the defender “‘preferred a Representation to the Lord 
Ordinary” against this interlocutor, which his Lordship 
refused, and adhered to his former finding. Whereupon 
the dreadless Sheriff, undismayed, presented to the Inner 
House a reclaiming petition in respect of which my Lords, 
on 27th July 1748, allowed both parties a fresh proof of 
their averments, and appointed the same to be taken by 
the Lord Ordinary on 1st November following. On 25th 


* 
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November 1748, his Lordship having reported the proof 
to the whole Lords, the Court “found the Defender liable 3 
in three Guineas as the Value of the Stot in question, and 
in the Expences of Process, and ordained the Pursuer to 
give in an Accompt thereof against the Morrow.” The 
account having been duly lodged and vigorously objected 
to by the defender, the Court, on 1st December 1748, 
“‘modified the said Accompt to fifteen Pounds Sterling, 
and decerned therefor, and for the Value of the Stot,” — 
together with “the Clerk’s Dues at Extracting” the decree, 
which amounted to £117, 11s. 4d. Scots or £9, 15s. 114d. 
Ste. “A second Reclaiming Bill to the whole Lords” on 
the question of expenses was refused and the former inter- 
locutor adhered to, on 9th December 1748. 

Before following further the fortunes of this belligerent 
and unrighteous judge, we may profitably glance at the 
merits of the case, as set forth with not less force than 
quaintness in the printed pleadings. Lockhart, for the 
pursuer, besides having the better of the argument, dis- 
plays a prettier wit and employs a more ironic pen than 
does his learned friend Haldane on the part of the defender. 


Such is the Question now at Issue betwixt Mr. Napier, as Sheriff- 
Depute of Stirling-Shire, and the Respondent claiming the Property 
of that Stot, which Mr. Napier having got into his Clutches as waif 
Goods, and finding it to be a delicious Morsel, thought proper to slaughter 
for his Winter Provision; and when he ought to have been satisfied 
that the Property was the Respondent’s, did not chuse to make proper 
Satisfaction by paying the Value.t 


In view of the defender’s false allegation that the 
pursuer had himself picked up the stot as a waif beast at 
Falkirk Tryst—‘‘an unjust and cruel Aspersion” which 
none who knew him would credit—he ‘will undertake, 
cum onere expensarum of Mr. Napier, to trace this Stot 
from the Day of his Birth till he made his Hxit in Mr. 
Napier’s Beef-Stand.”’ 


' Answers for George Macfarlane, p. 1. 
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In the Year 1741, when this Stot was but very young, as he was known 
to be of a large Brood and promised well, the Respondent purchased 
him from Mr. Spreul of Coldon, giving him in Exchange a Cow, for which 
the Respondent had recently paid 50 Shillings Sterl. He was put a- 
_grasing into the Parks of Portnellan belonging to Archibald Buchanan 
of Drummakill, where he continued till Summer 1744 ; and ashe grew to 
a large Size, your Lordships will from thence judge of what Value he 
ought to have been when slaughtered by the Petitioner [Napier] after 
that he had got full 3 Years Grass from the Respondent [Macfarlane]. 


In June 1744 the ox was put into the Castletoun parks 
belonging to Sir Archibald Stewart of Castlemilk, where 
he remained for three months, until he accompanied Sir 
Archibald’s cattle to the Tryst of Falkirk. With his sub- 
sequent adventures, up to his confiscation by the Sheriff, 
we are already acquainted. 

It appeared from the evidence of David Liddell in 
-Craigannat, one of Napier’s tenants,~‘‘That about two- 
Nights before Halloweven [31st October] to the best of 
his- Remembrance, he was employed by the Defender, 
Mr. Napier, to slaughter a large grey or light-coloured. 
Stot; and depones that he heard it reported that the 
Ox belonged to George Macfarlane, the Pursuer.” Witness 
valued it at £28 or £30 Scots “for Beef”; ‘“‘but as to his 
Value for a Drove, he does not pretend to judge.”” Andrew 
Adam, who had apprehended the stot in his cornfield, 
stated that, by desire of the Sheriff, “he valued him at 
two Guineas and a Half, and thought him worth no more, 
tho’ he had been roupt [sold by auction] in a Market.” 

The Sheriff having thus obtained unlawful possession 
of the pursuer’s ox, “caused proclaim him at the Market 
Cross of Stirling on a Market Day, and at the Church 
Doors of Stirling and St. Ninians three several Sundays 
following, as appears by the Sheriff-Officers’ Declarations 
in Process.””’ Upon which Lockhart’s comment is: that 
knowing the owner was safely on his way to England, 
“he [the Sheriff] used the Formality of causing proclaim 


1 Answers for George Macfarlane, p. 3. 
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this Stot as a waif Beast in order to pave the Way for his 
being admitted into Mr. Napier’s Beef-Stand.” As re- 
gards the value of the animal, the Sheriff, aware that he 
might afterwards be called to “accompt for the Price of 
this Stot,” had him valued by his own tenant at £28 or 
£30 Scots, though proved to have been “‘a large Animal, 
for which, when little more but a Calf, the Respondent 
paid 50 Shillings [Stg.], upon which he had bestowed 
8 Years Grass, and which evidently was in good Condition, 
as Mr. Napier thought him fit for his Beef-Stand.” “The 
sham Appretiation which was made by the Defender’s 
Procurement of this Stot, which is proved to have been 
of an uncommon Size and in such Condition as to have 
merited a Place in the Sheriff’s Beef-Stand, is a Key to the 
Petitioner’s whole Proceedings in this Matter.” 

Not only were the Sheriff’s dealings with the ox re- 
pugnant to the Law of God as delivered to the Israelites: 
Hixodus xxii. 4; Deuteronomy xxu. 1, 2, 8; but they 
contravened ‘‘that Treatise subjoined to the Quoniam 
 Attachiamenta, intituled, The Form and Manner of Baron 
. Courts, where, treating of a waif Beast, the Words are:— . 


Nor may it not of Law be made Escheat to that Lord before the 
passing of twelve Months and ane Day, within whilk Time he that aught 
[owned] it may come and haymhauld! it lawfully. And gif he not 
does it in that Time, it ought to be judged the Lord’s Waif, and his 
Escheat of Law in his Court.” 


After citing the authority of Sir Thomas Craig and of 
Lord Stair to the same purpose, the pursuer drives home 
his point by a quotation from Skene, who thus defines 
a waif beast :— 


Pecus vel animal aberrans, whilk wanders and wavers without an 
known Master, whilk being found by any Man within his ain Bounds, 
he should cause the same to be proclaimed diverse and sundry Times 
upon Mercat Days, at the Paroch Kirk, and within the Shirriffidome, 


1 Hamald: “To prove anything to Be one’s property, presently possessed or 
claimed by another.” —Jamieson. 
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otherways gif he detains the same, he may be accused of Theft there- 
fore; and it is leisom [lawful] to the Owner of the Beast to repeat and 
challenge the same within Year and Day. 


Tf the Sheriff’s conduct were examined by these rules it 
was plain that, except in the matter of the proclamations, 
he had broken every one of them. The ox should have 
been kept for a year and day to allow the owner time to 
claim him, not “put in a Beef-Stand to regale the Sheriff” ; 
-his marks noted with a view to proof of property, ‘‘ which 
would be extremely difficult if the Marks were to be taken 
out of a Beef-Stand”’; and lastly, he ought not to have 
been disposed of till the owner had opportunity to claim 
him. But what the Sheriff had principally in view was 
“to secure to himself a Morsel of good Meat.” The stot 
was not in his possession three weeks “before he was 
secured in the Beef-Stand,’’ yet he had early notice of its 
ownership by letter and message; but an immediate 
inquiry “would have disappointed the Beef-Stand.” “It 
was equally culpable in the Petitioner to have devoured 
this Stot without taking down and ascertaining his Marks 
and distinguishing Characters”; while “the clandestine 
mock Appretiation” by his own tenant afforded- evidence 
that from the first his intentions were neither fair nor just. 

The Sheriff complained that so trivial an action should 
not have been brought before himself in his own Court. 
“What Justice or Reparation the Respondent would have 
met with in that Court may easily be gathered from the 
Disposition to do Justice which the Petitioner has mani- 
fested in this Process. Malversation in inferior Judges, and 
spulying [despoiling] the Lieges of their Property under 
Colour of Law, is no such trivial Matter.’’? In conclusion, 
the Respondent confidently hopes that their Lordships 


1 As is well observed by Bosola in The Duchess of Malfy : 
The office of justice is perverted quite 
When one thief hangs another. 
And the remark applies with equal force where the robber adjudicates upon the 
proceeds of the robbery. 
20 
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- will confirm the interlocutor in his favour, ‘‘and thereby 
give all inferior Officers to know that they ought not from 
Mercenary Views to pervert the Law.” 


The case for Sheriff Napier was in the doubtsome 
hands of his learned friend Patrick Haldane, who special- 
ised as counsel against the Jacobite owners of forfeited 


estates, and had expressed the pleasant and patriotic 


hope to make a fortune out of the ruin of his country. 
As neither he nor his client are very reputable acquaint- 
ances, we shall not linger in their company. 

The reclaiming petition, which is dated 25th November 
1747 and signed by Haldane, practically admits the facts 
already known to us, but maintains that the Sheriff acted 
throughout as a wise and upright judge. After narrating 
the manner in which the waif beast came within his juris- 
diction, the petitioner points out that the personnel of 
the embassage ‘“‘claiming the Bullock in name of George 
Macfarlane was attended with some pretty suspicious 
Circumstances.”’ He did not come himself; he did not 


send any of his own servants; but he selected as his’ 


ambassadors persons of the neighbourhood who had no 
knowledge of the animal in question. The reply which he, 


the Sheriff, made to their demands was this: ‘‘That if 


Mr. Macfarlane would come and prove the Property of 
the Bullock any Time betwixt and November, he should 


have him; but that he [the Sheriff] would not preserve him - 


longer.’ This must have been an instance of judicial 
humour, for as we have learned to our cost he did ‘“‘pre- 
serve him longer”—salted in the beefstand. The alleged 
owner never appeared, and “‘as it would have been incon- 
venient to have kept the Bullock through the Winter,” 
he had him valued by a man of skill ‘‘and then caused 
kill him.” He heard no more of the matter till March 
1745, when he was served with a summons, concluding 


for payment of £8 Stg. as the value of the bullock and- 


—_—s 
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£20 Stg. for damages and expenses. This action the Lord 
Ordinary was pleased to decide against him and to find 
him liable in the sums sued for. Against this judgment 
he now reclaimed. 7 


As by this Interlocutor your Petitioner is condemned for a Mal- 
versation in his Office and found liable, not only for the Value of the 
Stot, but for Damages and Expences on account of his unwarrantable 
acting ; and as he is conscious that his Procedure was regulate by what 
appeared to him to be his Duty as Sheriff, and that he is advised by 
others of superior Knowledge who have exercised that Office, that he did 
nothing that was culpable, he therefore humbly begs Leave to lay the 
Case before your Lordships for a Review and Alteration. 


The petitioner had conformed strictly to the require- 
ments of the law by having the bullock proclaimed as a 
waif beast ‘‘at the several Church Doors and the Market- 
Cross of Stirling.” The present process ought to have 
been brought before him,- the Sheriff, or his Depute, 
instead of before the Court of Session. As Sheriff of the 
shire it was his duty to secure waif beasts, in order to 
keep them for the owner; he could not without breach 
of duty deliver them up “unless the Claimer bring a legal 
Proof of the Property,” which in this case was not done. 
By The Form and Manner of Baron Courts two witnesses 
and the oath of the claimant were required to prove 
ownership. With respect to the slaughter of the stot he 
maintained :— 


That as a Stot is a Creature for which the Pursuer could have no 
pretium affectionis,? and that it was plainly a Benefit to him, if he really 
was the Proprietor, to kill him when in any Condition and be forth- 
coming for the Value, rather than keep him and so heap up Expences, 
while the Beast was losing daily ; so your Petitioner in this respect did 
nothing but what was agreeable to Law.? : 


1 Petition of Gabriel Napier, p. 2. 
2 Pretium affectionis: “The price of regard. This is the value attached to 
it by the owner of a subject, on account of the regard in which he holds it, and 


~ apart altogether from its intrinsic value.”—Lord Trayner’s Latin Maxims. 


3 Petition of Gabriel Napier, p. 3. . 
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He kept the stot a reasonable time: “‘to be wintering a — 


Beast, which would have been an Oversoum? upon him 
and for which he was not provided,” would have involved 
loss and ‘‘a great Inconveniency.” If the stot had been 
the pursuer’s real property he would have taken him to 
England with the rest of his drove; but having picked him 
up straying on the Muir of Falkirk, he was afraid “he 
might have been discovered by some of the English 
Grasiers, from whose Drove he had stray’d and who were 
going to England at the same Time with the Pursuer.” 
In the Sheriff’s view ‘‘such malicious Prosecutions [as the 
present action] merit no Encouragement”; he humbly 
conceives that what he did was lawful and. reasonable, 
in respect whereof he ought “to be assoilied from that 
Process.”” Their Lordships, as we have seen, were of a 
different opinion, and refused the prayer of the petition. — 

From this judgment the pugnacious defender, who at 
least resembled his fellow-countryman Alan Breck in that 
he was “a bonny fighter,” determined to appeal unto 
Cesar, and forthwith haled his long-suffering opponent 
to the bar of the House of Lords. I have before me, in 


folio form and imposing print, the respective appeal cases, 


wherein the moving story of the waif beast’s fate is re- 
told at vast length, from the respective standpoints of the 


appellant and the respondent, doubtless to the amaze- 


ment, if not to the edification of that august tribunal. 


Lockhart is still in command of Macfarlane’s force; but — 
whether or not the Sheriff was dissatisfied with Haldane’s - 


handling of his case in the Scottish Courts, his faith is 
now fixed upon Prestongrange,? who here champions his 
oft-lost cause. The only fresh point made for the ap- 
pellant is that “he has the Happiness to reflect that while 


* Soum: “ The relative proportion of cattle or sheep to pasture, or vice versa.” 
—Jamieson. 


® For an account of William Grant, Lord Prestongrange, see Ramsay, op. cit., 


i. 121; Omond’s Lord Advocates of Scotland, ii. 29; and, for the man himself, _ 


in his habit as he lived, Stevenson’s Catriona, passim, 


——_ 
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he served in this Office [of Sheriff] he discharged his Duty 
with Zeal and Diligence, particularly in the Year 1745, 
as is well known to, and certified by many of his Majesty’s 
Superior officers, Civil and Military, his County being one 
of those in which there was much Action and Commotion 
during the last Rebellion”—a fact which, however com- 
mendable to the English Law Lords, would hardly enhance 
his reputation in the Land o’ the Leal. 

I were wholly without bowels of mercy did I seek to 
inflict upon the gentlest reader the particulars of the 
final round. Suffice it, that after long and fierce con- 
testing, on Friday, 14th April 1749, four years from the 
commencement of hostilities, the House of Lords adminis- 
tered to this voracious fire (and beef) -eater the coup de grace, 
as recorded in the pithy judgment: “‘ Decree affirmed with 
Costs.”” So far as human justice is concerned, therefore, 
the inveterate disputant was down and out. But 
although the wicked Sheriff, except in the instance of 
the present paper, has long since ceased from troubling 
and his weary pursuer been at rest, from what we know 
of him and his combatory complex I should not wonder 
if even now he is preparing a ghostly appeal case for 
presentation to the Great Assize. 
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